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Summary 
The MGA authorizes municipalities to control the creation of new lots and streets through a subdivision bylaw.  

The ability to service new lots is a key consideration in determining if proposed lots should be approved.  Staff 

are recommending that the East Hants Subdivision Bylaw be amended to make it clearer that sewer and water 

capacity will be considered in evaluating subdivision applications.  The proposed amendments would also 

ensure that capacity is not allocated if it is not expected to be used within five years. 

 
Financial Impact Statement 
There is no direct financial impact resulting from this report. 

 

 

Recommendation 
That the Planning Advisory Committee recommend that Council give first reading to the amendments and 

authorize a public hearing.   

 

 

Recommended Motion 
The Planning Advisory Committee recommends that Council: 

 

• give first reading to amendments to the Subdivision Bylaw that make it clear that capacity in public 

water and wastewater systems will be considered in applications for tentative subdivision approval; 

and that the municipality may grant partial approval for a plan of subdivision if a subdivider is not 

expected to use all requested capacity within five years from application of tentative approval; 

• for the purpose of enabling a public hearing and authorize staff to schedule a public hearing.  

 

 

 

 

 

 

 

 

 

 

 

 

 



Background 
The Municipal Government Act (MGA) authorizes municipalities to adopt a subdivision bylaw that controls the 

creation of new lots and streets.  The ability to service new lots is a key consideration in determining if 

proposed lots should be approved.  Staff are recommending that the East Hants Subdivision Bylaw be amended 

to make it clearer that sewer and water capacity will be considered in evaluating subdivision applications.  The 

proposed amendments would also ensure that capacity is not allocated if it is not expected to be used within 

five years. 

Staff have drafted and are recommending such amendments. 

The next step in considering the amendments will be first reading and authorizing a public hearing.   

 

Proposed Amendments  
The following amendments to Part 11 of the Subdivision Bylaw ensure that water and sewer capacity can be 

used to determine if a plan of subdivision should be granted tentative approval.  In addition, the amendments 

list the factors to take into consideration to determine available capacity.  The amendments also enable the 

Development Officer to grant partial approval where it is anticipated the development will take more than five 

years from tentative approval application to utilize all the requested capacity. 

Amendments to the Subdivision Bylaw are shown below.  Added sections are shown in green underlined text 

and deleted text is shown in red struck-through text. 

11.3. Tentative approval shall only be granted to a proposed subdivision connecting to a public water system 
and/or to a public wastewater system where the Municipal Engineer determines that sufficient capacity 
exists on the public water system and/or a public wastewater system, as the case may be, to which the 
proposed subdivision shall be connected. 
a) In determining whether sufficient capacity exists the Municipality shall take into 

consideration: 
i) existing system usage; 
ii) the anticipated usage of the proposed subdivision; 
iii) capacity allocated to approved but not yet built development; 
iv) capacity required for other municipal priorities such as economic development; and 
v) any other criteria the Municipality considers to be relevant. 

 
b) Notwithstanding subsection a) of Section 11.3, the Municipality may withhold tentative approval for 

some of the requested lots where the Municipality does not have confidence that the subdivider will 
utilize all requested capacity within five years from the application date of tentative approval. 
 

11.34. Prior to receiving endorsement of approval of the final plan of Subdivision, the Subdivider shall: 
a) construct the wastewater and/or water system in accordance with the design plans as 
reviewed by the Municipality, and any agreement pursuant to Part 14 of this Bylaw; 
b) arrange for complete testing of the systems, and advise the Municipality of the proposed test 
dates, sites and times; 
c) allow the Municipality to inspect the installation at any time; and 
d) enter into an agreement with the Municipality pursuant to Part 14 of this Bylaw.  

11.45. Infrastructure charges shall be paid to the Municipality pursuant to Section 11.56, and such 
charges shall apply to all serviced areas within the Municipality, as identified on the Generalized 
Future Land Use Map of the Municipal Planning Strategy. 

11.56. Upon approval of the final plan of Subdivision, infrastructure charges for wastewater and water 
services shall be payable to the Municipality in accordance with Appendix A. 



 

Policy Analysis 
Section 271 of the Municipal Government Act (MGA) lists matters that must or may be included in a subdivision 

bylaw and matters that may be included if there is specific policy support in the Municipal Planning Strategy.  

In this case, requirements for tentative approval, fall into the first category.  Specifically, Section 271(2)(c) of 

the MGA authorizes the municipality to outline “requirements for preliminary evaluation and tentative and 

final approvals”.  These amendments are proposed to be added to the requirements for tentative approval. 

As a result, no corresponding amendment to the MPS is required. 

 

Citizen Engagement 
MPS Policy CE17 requires that when considering amendments to the Subdivision Bylaw that an initial notice be 

placed in the newspaper and that the municipality consult any identified stakeholders.  As a result, staff intend 

to place a notice in the Chronicle Herald, advertise on the municipal website and circulate information 

regarding this change to the East Hants development community.  If a public hearing is authorized, staff will 

advertise for two consecutive weeks in the Chronicle Herald, advertise on the website and social media and 

once again notify the East Hants development community via email.  

 

Section 205(4) of the MGA states that A Council shall complete the public participation program before placing the 

first notice for a public hearing in a newspaper circulating in the municipality. 

 

MPS Policy CE17 is the public participation program for amendments to the Subdivision Bylaw and staff will 

follow it in the processing of this proposal 

 

     

Conclusion 
Staff will continue to process the proposed amendments to the Subdivision Bylaw.  The next step for the 

proposed changes is notification and first reading of the amendments and authorizing a public hearing. 

 

Recommendation 
That the Planning Advisory Committee recommend that Council give first reading to the amendments and 

authorize a public hearing.   

 

 

 

 


