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STAFF REPORT 
Planning and Development Department  

  

Subject: Dean Shea Substantial Development Agreement Amendment Application 
To: CAO for Planning Advisory Committee, June 16, 2020 
Date Prepared: June 10, 2020 
Related Motions: PAC20(27) and C20(110) 
Prepared by: Debbie Uloth, Project Planner 
Approved by: John Woodford, Director of Planning and Development 

 

Summary 
The Municipality has received an application from Jarsky Architecture Ltd. on behalf of 3313013 Nova Scotia 
Limited, to substantially amend an existing development agreement. The purpose of the application is to 
increase the size of the proposed building by 152.1 m2, adding two additional dwelling units to the building.   
 
Initial consideration of the development agreement amendment took place at the April 29, 2020 meeting of 
Council.  
 
 

Financial Impact Statement 
There are no immediate financial impacts associated with the adoption of this report. The proposed amending 
development agreement increases the size of the proposed mixed-use building thereby increasing the tax 
revenue that will be generated from the property.  
 

Recommendation 
That Planning Advisory Committee recommend that Council give final consideration and approve entering into 
the development agreement amendment.  
 
And 
 
That Planning Advisory Committee recommend that Council discharge the 1998 and 2006 development 
agreements regarding the neighbouring home hardware store.  
 

Recommended Motion 
Planning Advisory Committee recommends that Council:  

• Give final consideration and approve an application to substantially amend an existing 
development agreement with 3313013 Nova Scotia Limited to permit the addition of two dwelling 
units for a total of ten dwelling units; and  

• Enter into the amendment within one year of Council’s approval; and  
• Discharge the 1998 and 2006 development agreements regarding the neighbouring home 

hardware store.  
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Background 
The Municipality received an application from Jarsky Architecture Ltd. on behalf of 3313013 Nova Scotia 
Limited, in March 2020, to substantially amend an existing development agreement. As part of the original 
development agreement that was approved in June 2018, the property owner was permitted to construct a 
mixed-use residential and commercial building on lands located at the corner of Old Enfield Road and Old 
Horne Settlement Road (PID 45078458). The existing development agreement has a maximum of eight dwelling 
units and a maximum of 1,300 m2 gross floor area. A new site plan has been submitted showing the addition of 
two dwelling units and an increase to the size of the building by 152.1 m2, for a total of 1,426 m2. In addition, 
the site plan shows 26 parking spaces including approximately 6 parking spaces located on an easement on 
lands to the south. To satisfy the requirements of the approved development agreement, the property owner 
has purchased land from Payzant Building Products Limited, the additional land accommodates 13 parking 
spaces.  
 
Due to the acquisition of lands from Payzant Building Products Limited, the subject property now has two 
additional development agreements registered on the lands. A 1998 development agreement and a 2006 
substantial development agreement amendment related to the development and expansion of the hardware 
store. Both of these agreements are proposed to be discharged from the property through this process, as they 
do not relate to the proposed land use of the subject property (PID 45078458). 
 
 

Subject Property  
The subject property is located at the corner of Old Horne Settlement 
Road and Old Enfield Road, and is identified as PID 45078458. As indicated 
on the zoning map to the left, the subject property is split designated 
Village Core (VC) and Highway Commercial (HC) and split zoned Village 
Core (VC) and Highway Commercial (HC). Adjacent zones include the 
Village Core (VC) Zone, in which the majority of surrounding properties are 
zoned, and the Highway Commercial (HC) Zone belonging to Payzant 
Building Products Limited.  
 
The size of the subject property is approximately 2,015 m2 and has 
approximately 58 m of frontage along the Old Horne Settlement Road and 
15 m of frontage along the Old Enfield Road. As part of the application, six 
parking stalls are proposed to be located on an easement on the adjacent 
property to the south.  
 
 

 

Development Proposal 
The purpose of this application is to amend an existing development agreement to permit an increase in the 
size of a proposed mixed-use residential and commercial building and to allow an increase in dwelling units 
from eight to ten units. In addition, the applicant has acquired land from the adjacent property owner, so the 
parking location for the subject property is proposed to change from the original development agreement. An 
updated site plan, that will replace the existing site plan, has been attached as Appendix A and is shown on the 
following page.  

Parking was noted as a concern during the consideration of the 2019 development agreement. The original 
development agreement requires 14 parking stalls on site and 8 off site spaces within 50 metres of the 
property. Changes to the parking lot design has occurred, the proposed site plan for the development 
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agreement amendment shows 26 parking stalls. With the addition of two more dwelling units, the Land Use 
Bylaw requires a total of 15 parking stalls for the 10 dwelling units and an additional 7 parking stalls for the 
café. In total 22 parking stalls are required for the development and the developer has provided 26 stalls.  

Another issue of concern that was discussed during the consideration of the initial development agreement, 
was the requirement for a buffer between the subject lands and the residential property at the western 
property line. No changes are being proposed to the buffering requirement, which requires the developer to 
erect an opaque wooden fence with a height of no less than 2.4 m, along the western property boundary 
adjacent to the residential property. 

 

As shown on the site plan, the landscaping for the front of the building shows a concrete area and walkways 
from the building to the sidewalk. Outdoor seating may be provided during the summer months for the café in 
the concrete area. The outdoor seating area would completely be within the property boundaries and not 
encroach into the road right-of-way.  

In addition to changes to the building size and the site plan, the applicant is also proposing to slightly amend 
the front elevation of the building. The glazing on the apartment window on the top floor, above the café, has 
been slightly reduced to accommodate the layout of the apartment. An elevation drawing showing the front of 
the building has been attached as appendix B.  
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Policy Analysis 
The Planning and Development Department has reviewed the proposed application based on the applicable 
policies contained in the Municipal Planning Strategy. To address potential compatibility issues with 
neighbouring residences, and to comply with criteria applied to consideration of this application, Staff have 
requested comments from internal departments and external agencies, including Nova Scotia Transportation 
and Infrastructure Renewal. A detailed table of the evaluative criteria from the enabling policies and 
corresponding comments from Staff and reviewing agencies have been attached as Appendix D. 

Nova Scotia Transportation and Infrastructure Renewal (NSTIR) has indicated that the existing access off of Old 
Horne Settlement Road is acceptable. NSTIR also indicates that a negative impact to the Provincial road 
network is not anticipated. The Municipal Department of Infrastructure and operations has commented that the 
proposed stormwater drainage plan for the subject lands is acceptable with the stormwater storage being 
located underground.  

In order to remove the two development agreements related to the adjacent hardware store lands, a discharge 
agreement has been drafted, which if approved will remove these two development agreements. The 1998 and 
2006 agreements, are not related to the proposed development of the subject property. The existing 2019 
development agreement related to the mixed-use building will remain registered on the subject lands.  

As shown on the subject property map, the property is split zoned Village Core (VC) Zone and Highway 
Commercial (HC). The development agreement will be applicable to the Village Core (VC) Zone portion of the 
property, as the Highway Commercial (HC) Zone permits commercial parking and no structures are proposed 
for the Highway Commercial (HC) Zone portion of the property. During the next Plan Review staff will propose 
that the land use designation and zone be amended so that the entire property is designated and zoned Village 
Core (VC).  

 

Citizen Engagement  
Planning staff have complied with the Citizen Engagement Policies of the Municipal Planning Strategy when 
processing this application. An advertisement outlining the proposal and indicating that it is under review by 
staff was placed in the March 24th edition of the Chronicle Herald. A letter and questionnaire have been mailed 
to all property owners within 300 m of the subject property asking for comments on the proposed development 
agreement amendment. Questionnaire responses have been provided to PAC members for review.  
 
Responses to the questionnaire responses ranged from having no objection to the proposed amendment to 
concern surrounding traffic. Other comments include:  

- Sewage capacity 
- Sidewalk snow removal in the winter 
- Café is a nice addition to community 

 
The identified concerns have been addressed under the policy analysis portion of the staff report, other than 
snow removal. Sidewalk maintenance is regulated by the East Hants Policy for Winter Clearing Standard for 
Roads & Sidewalks.  
 
A notice advising the public of the June 25, 2020 hearing will be placed in the June 10th and 17th editions of the 
Chronicle Herald for two consecutive weeks prior to the hearing. As well, the date and time of the public hearing 
has been mailed out to all property owners within 300 m of the subject property. 
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Conclusion 
Staff have completed their review of the application to substantially amend an existing development 
agreement to increase the size of the proposed building by 152.1 m2, adding two additional dwelling units to 
the building. The proposed application has been evaluated using all applicable policies in the Municipal 
Planning Strategy. Based on this evaluation, Staff find the proposed development consistent with the spirit and 
intent of the Municipal Planning Strategy.   

Planning staff also recommend approving the discharge agreement, so that the development agreements 
related to the hardware store are removed from the subject lands.  

 

Recommendation 
That Planning Advisory Committee recommend that Council give final consideration and approve entering into 
the development agreement amendment.  
 
And 
 
That Planning Advisory Committee recommend that Council discharge the 1998 and 2006 development 
agreements regarding the neighbouring home hardware store.  
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Appendix A – Site Plan 
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Appendix B – East (Front) Elevation  
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Appendix C – Subject Property Photos  
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Appendix D – Policy Analysis 
 

Policy Comments 
UD15.  Council shall consider the following by 
 development agreement in the Village Core 
 (VC) Designation, subject to the criteria of the 
 implementing policies and the Village Core 
 Form-Based Zone Requirements:  
 

a) VC uses beyond 835 m2 of gross floor area;  
 … 
 

The applicant has requested an amendment to the existing 
development agreement to allow for an increase in gross floor 
area of approximately 152 m2, allowing for two additional 
dwelling units in a mixed-use building.  

IM26.  Council shall consider the evaluation criteria, 
 terms, and conditions for development 
 agreements enabled by this Strategy, and 
 specifically in this subsection. 
 

 

IM27.  Council shall consider the following evaluation 
 criteria for any development agreement 
 application: 

 

a)  The impact of the proposed development on 
 existing uses in the area with particular 
 regard to the use and size and of proposed 
 structure(s), buffering and landscaping, hours 
 of operation for the proposed use, and other 
 similar features of the proposed use and 
 structures. 
 

The proposed increase in size of 152 m2 of the approved 
mixed-use building will have a minimum impact on the 
surrounding community from what was identified in the 
original development agreement. The additional area will be 
added to the back of the building.  
 

b)  The impact of the proposed development on 
 existing infrastructure with particular regard 
 to Municipal piped water and wastewater 
 systems, fire protection, refuse collection, 
 school capacities, and recreation amenities. 
 Council shall consider comments from the 
 Municipal Engineer and other agencies as 
 applicable. 

The proposed increase in size, of two dwelling units, will have 
a minimum impact on existing infrastructure. Capacity will be 
determined at time of building permit.  
 

c)  The impact of the proposed development on 
 pedestrian and motor traffic circulation with 
 particular regard to ingress and egress from 
 the site, traffic flows and parking, adequacy 
 of existing and proposed road networks to 
 service the proposed development, adequacy 
 of pedestrian infrastructure including 
 walkways and sidewalks where required. 
 Council shall consider comments from 
 Municipal Engineer(s) and/or the Provincial 
 Transportation Departments as applicable. 
 

NSTIR has indicated that the existing access off of Old Horne 
Settlement Road is acceptable. NSTIR also indicates that a 
negative impact to the Provincial road network is not 
anticipated. 
 
 

d)  Council shall consider, where appropriate, the 
 impact of the development on the comfort 
 and design of proposed streets and existing 
 street users. This shall include whether the 
 proposed development is human-scaled, is 
 easily accessible to active transportation 

The additional 152 m2, two dwelling units, will have a minimal 
impact on the human-scale of the development and the 
comfort of street users. The new area will be added to the 
back of the building. As with the original application the 
building will still maintain its urban feel, with a café at the 
front of the building and residential units to the rear and 
above the café. The walkway for the building will connect to 
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Policy Comments 
 users, and if it promotes visual variety and 
 interest for active transportation users. 

the sidewalk along the Old Enfield Road, making the 
development friendly to pedestrians.      

e)  The suitability and availability of other 
 appropriately zoned sites for the proposed 
 use. 
 

The subject property is appropriately zoned.    

f)  The submission of a professionally drawn site 
 plan showing the location of all new and 
 existing structures on the lot, parking areas, 
 proposed and existing walkways, areas of tree 
 retention, watercourses or environmentally 
 sensitive areas, buffering, and landscaping 
 and building plans, including signage plans, if 
 applicable, showing the nature and design of 
 the proposed structure. 
 

A professionally drawn site plan has been submitted showing 
the increase to the building size and showing a change to the 
parking lot layout.    

g)  Adequacy of the size of the lot to ensure 
 required buffering and screening can be 
 carried out. 
 

The property is adequately sized for the proposed 
development. The requirement for buffering along the rear 
property line, between the proposed development and the 
neighbouring residential use will be maintained.   
 

h)  Potential for significantly reducing the 
 continuation of agricultural land uses. 
 

Not applicable.   

i)  The proposed density and urban form, 
 including height, massing, bulk, stepbacks and 
 setbacks, are compatible with (not necessarily 
 the same as) existing development forms. 
 

The addition of 152 m2 will slightly increase the bulk of the 
proposed building but the additional bulk will be added to the 
rear of the building and should not impact the massing of the 
front of the building.    

j) If the proposal is inappropriate by reason of 
 the financial capability of the Municipality to 
 absorb any costs relating to the development. 
 

The fiscal impact of the proposed development will be 
positive. No new roads or sidewalks are required. Instead the 
development is considered infill, and by increasing the size of 
the proposed development, the assessment value will increase 
thereby increasing tax revenue.  
 

IM28.  Terms and conditions of the agreement to 
 ensure consistency with Strategy policies and 
 the employment of sustainable development 
 practices shall include, but are not limited to 
 the following where applicable: 
 

 

a)  The use and size of any new structures or any 
 expansions of existing structures. 
 

The application is to increase the size of an approved mixed-
use building, to allow for two additional dwelling units. 
Allowing for the construction of a 10 unit apartment building 
and a café.  

b)  The compatibility of the structure in terms of 
 design elements including, but not limited to 
 roof type, exterior cladding material, and 
 overall architectural form and elements that 
 are reasonably consistent with the style and 
 character of the community.  
 

The design elements of the building are remaining the same as 
initially proposed.    

c)  Provisions for adequate buffering and 
 screening to minimize the impacts of the 

The original development agreement requires buffering 
between the subject lands and the adjoining residential 



  

Page 11 of 11 
 

Policy Comments 
 development on adjacent uses, such buffering 
 and screening to be designed with 
 consideration given to the types of impacts 
 that may be felt by adjacent properties (ie. 
 noise, headlights, dust, etc.). 
 

property to the rear of the subject property. No changes are 
being proposed to the buffering requirements, which requires 
the developer to erect an opaque wooden fence with a height 
of no less than 2.4 m, along the western property boundary 
adjacent to the residential property. 

d)  Any matter that may be addressed in the Land 
 Use Bylaw, such as yard requirements, 
 outdoor storage, height, bulk and lot 
 coverage, etc. 
 

All items not identified in the development agreement shall 
be applicable to the LUB.  

e)  Time limits for the application for a 
 development permit and the initiation and 
 completion of construction. 
 

One year to enter into the agreement, one year to apply for a 
development permit, and one year to make the property 
consistent with the terms of the development agreement.  
  

f)  The establishment of hours of operation and 
 maintenance of the proposed use. 
 

No hours of operation have been established.  

g)  The provision of adequate parking and parking 
 lot design to include maximum ease and 
 safety of traffic flow and dust control. 
 

Changes to the parking lot layout are proposed. The original 
development agreement requires 14 parking stalls on site and 
8 off site spaces within 50 metres of the property, and the 
proposed site plan for the development agreement 
amendment shows 26 parking stalls. With the addition of two 
more dwelling units, a total of 15 parking stalls are required 
for the 10 dwelling units and an additional 7 parking stalls are 
required for the café. In total 22 parking stalls are required 
for the development and the developer has provided 26 stalls. 

h)  Provisions regarding signage that may be 
 sensitive to the overall visual amenity of the 
 immediate area and safety issues. 
 

Signage as per the requirements of the LUB.  

i)  Methods of protection of the land and 
 watercourses and mitigation practices during 
 and after construction of the proposed 
 development. 

As per NSE regulations.  
 

j)  Methods of stormwater management on-site 
 during and after construction and methods 
 used to control erosion and sedimentation. 
 

As per NSE regulations.  

k)  Provisions regarding tree removal, 
 devegetation, and tree planting on the site 
 and overall adequacy of landscaping. 
 

There is limited treed vegetation on the subject site. Nearly 
the entire property will be developed.  
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