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STAFF REPORT 
Planning and Development Department  

  

Subject: Resubmission of application by Leno Ribahi to enter into a development 
agreement for a mixed use development   

To: CAO for Planning Advisory Committee, January 21, 2020 

Date Prepared: January 15, 2020 

Related Motions: None 

Prepared by: Rachel Gilbert, Manager of Planning  

Approved by: John Woodford, Director of Planning & Development 

 

Summary 
The municipality has received a new application from Leno Ribahi to enter into a development agreement for a 

mixed-use development of land located between Highway 214 and the Nine Mile River.  This application is the 

resubmission of an application which was refused by Council in December 2019.      

 

Financial Impact Statement 
The Development Agreement adds a residential element to the site which is not permitted as-of-right.  The 

addition of 94 residential units increases the tax return on the property without any significant increase in 

additional municipal infrastructure and services.  The developer would be responsible to cover the cost of 

extending the municipal water and wastewater services along the front of the property.   

 

 

Recommendation 
That Planning Advisory Committee recommend that Council give initial consideration to entering into a 

development agreement for a mixed use development on land located at PID# 45085248, Highway 214, 

Elmsdale, for the purpose of enabling a public hearing and authorize staff to schedule a public hearing.  

 

 

Recommended Motion 
Planning Advisory Committee recommends that Council:  

• give initial consideration to entering into a development agreement for a mixed use development on 

land located at PID# 45085248, Highway 214, Elmsdale, for the purpose of enabling a public hearing; 

and 

• authorize staff to schedule a public hearing. 
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Background 
In Summer 2019 staff received an application from WM Fares Architects on behalf of Leno Ribahi.  The 

application sought approval to enter into a development agreement with the municipality for a mixed use 

commercial and multi-unit residential development.  At a Public Hearing in December 2019, Council refused 

the application.  Two of the reasons for the refusal was concerns regarding the height of the six storey building 

and the proximity to the Nine Mile River.  Following the refusal the application has been resubmitted by Leno 

Ribahi.   

 

Staff discussed with the applicant the two main concerns raised by Council at the Public Hearing which was the 

height of the six storey building, and the distance of this building to the Nine Mile River.  The applicant has 

moved the six storey residential building back from the Nine Mile River.  The building is now located more than 

30 metres from High Water Mark of the Nine Mile River.  The height and design of the six storey residential 

building remain the same as the first application. 

 

Staff believed that Council has a nuisance policy regarding the resubmission of a refused application, in that 

new applications will not be accepted within six months of the refusal, unless the new application is 

substantially different to the original.  Staff cannot find the original motion regarding this nuisance policy. 

 

 

Subject Site  
The subject property is located at PID# 45085248, Highway 214, 

Elmsdale.  The property is adjacent to and to the south of property 

located at 441 Highway 214, Elmsdale.  The site is 1.51 hectares 

(3.73 Acres) in size.   

 

The subject property and also surrounding properties are zoned 

Regional Commercial (RC).  A small area to the rear of the property 

is zoned High Risk Floodplain (HF). The site abuts the Nine Mile 

River.  

 

 

Development Proposal 
The purpose of the application is to permit a mixed use (commercial 

and multi-unit residential) development including a 4-storey, a 6-

storey building and a single storey 

commercial building.   

 

The 4-storey building faces Highway 214 and 

includes commercial at the grade level with 

residential above.  This building will have 24 

residential units and 917 sq.m (9,868 sq.ft) 

of commercial floor area.   

 

The 6-storey building faces Nine Mile River 

and is set back over 30 metres from the Nine 

Mile River.  This second building is a multi-

unit residential building with 70 residential 

units and includes one level of underground 

parking.  The building has a footprint of 1,504 sq.m (16,200 sq.ft).   
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The single storey building fronts onto 

Highway 214 and proposes 588 sq.m (6,332 

sq.ft) of commercial floor area.  No 

elevation drawings have been provided for 

the single level building.   

 

The site plan shows the property being 

subdivided into three separate lots although 

the applicant has not yet decided if this will 

occur.  This application does not request 

approval for the subdivision of the land as 

this will go through the Subdivision process.   

 

 
 

 

 

Policy Analysis 
With the previous application staff requested comments from internal departments and external agencies.  The 

application remains largely the same as the initial application and therefore unless directed otherwise, staff do 

not intend to seek a second set of comments.  Comments from the initial application will be used to evaluate 

this current application. Comments on the initial application were received from Nova Scotia Transportation 

and Infrastructure Renewal; Nova Scotia Environment and the municipal department of Infrastructure and 

Operations.  
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The Regional Commercial (RC) Zone enables development agreements to be considered for mixed use 

developments in this location.   

 

Policy ED34 of the Municipal Planning Strategy sets out requirements for Council to consider when reviewing an 

application for mixed use development on land zoned Regional Commercial (RC).   

 

 

 

ED34 Council shall consider mixed use developments in the Regional Commercial (RC) 

designation provided the requirements below, as well as the requirements regarding 

Walkable Comprehensive Development District developments are met: 

 

a) The property must be serviced by water and wastewater services. 

 

b) The property shall connect to an existing sidewalk or trail network, if such a network is 

accessible. 

 

c) Proposed residential uses should have frontage on the Nine Mile River. 

 

d) Mixed use areas shall not be serviced by a right-of-way easement.  All lots shall have 

public road frontage. 

 

e) The proposed commercial ground floor must equal or surpass the residential ground 

floor area. 

 

 

 

Municipal water and wastewater services stop partway along the frontage of PID 45085248. The property is 

within the serviceable boundary and therefore, the Department of Infrastructure and Operations have 

indicated that services along Highway 214 could potentially be extended to the north corner of the property. 

The developer would be responsible for the costs associated with the extension of services.  The property is 

also subject to charges identified in the Local Improvement Bylaw. 

 

There is no existing sidewalk or trail network for the development to connect to although Council could decide 

to construct sidewalks along Highway 214.  Municipal staff have estimated that a sidewalk from the Superstore 

property along Highway 214 to the edge of the property would cost in the region of $600,000. 

 

The six storey residential building has frontage on the Nine Mile River. 

 

If the property is subdivided as per the site plan submitted with the application, each lot will have public road 

frontage.  Each lot can be serviced by municipal water and wastewater directly from the main services on 

Highway 214. 

 

The development agreement requires the commercial ground floor to equal or surpass the residential ground 

floor.  This will impact the phasing of the proposed buildings as the residential building cannot be constructed 

until the commercial buildings are completed. 

 

The proposed residential uses are in the rear area of the property and above the commercial use of the four 

storey building. 
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Transportation and Infrastructure Renewal 

NS department of Transportation and Infrastructure Renewal (TIR) was consulted on the initial application.  As 

a result of their comments: the driveway for Lot 2 has been moved to align with the daycare across the road; a 

traffic study was prepared; and the draft development agreement requires a Stormwater Management Plan 

before a permit is issued.  The traffic study was prepared on behalf of the applicant and has been accepted by 

TIR.  

 

Elmsdale Fire & Emergency Services 

Elmsdale Fire & Emergency Services provided comments on the initial application.  They asked how many fire 

hydrants will be required and if sprinklers are to be fitted.  The Building Code requires sprinklers for the four 

and six storey building.  Based on the information we have, the single storey commercial building will not 

require sprinklers but the building inspectors will refer to the Building Code when a permit application is 

received.  The fire department raised concerns about the site plan not detailing a walkway all around the 

perimeter of the six storey building.  A requirement for a 1.5 metre wide walkway around the side and rear of 

the building will be added to the draft development agreement.  The development agreement also requires 

that the site be developed so that emergency vehicles can turn around to enable them to exit the property 

forward.  The site plan has been amended to reflect the ability for large vehicles to turn around. 

 

Landscape Buffer 

At the Public Hearing for the initial application concerns were raised regarding the distance of the six storey 

building to the Nine Mile River.  The applicant has moved the building further from the Nine Mile River to 

address the concerns.  The building is now located more than 30 metres from the High Water Mark of the Nine 

Mile River.  The building has physically been moved around 4.3 metres (14 feet).  The previous site plan 

measured the distance from the river by measuring from the top of the bank which is why it was not necessary 

to move the building more than the 4.3 metres to achieve the 30 metre setback.  Policy EN23 of the MPS which 

talks about the 30 metre distance from the Nine Mile River, does not explicitly talk about the High Water Mark 

(HWM) but using the HWM to define the edge of the river is common practice when measuring from a 

watercourse. 

 

In addition to the 30 metre setback the applicant has located the building so there is an additional setback 

distance of approximately 3.4 metres (11 feet) at the closest to 7.6 metres (25 feet) at the furthest distance 

(the walkway around the building is 1.5 m (5 ft wide)).  This is intended to keep as much of the construction as 

possible out of the 30 metre setback.  The agent at WM Fares has explained that around 3.1 metres (10 feet) is 

common for a disturbance area during construction.    

 

Staff want to highlight that policy EN23 of the MPS does not relate specifically to this site as the Watercourse 

Greenbelt has been applied on properties which are not covered by floodplain mapping and the application site 

does have floodplain zoning applied.  Further down the Nine Mile River the Watercourse Greenbelt has been 

applied as floodplain zoning extends just past Garden Road. The applicant has however decided to address 

concerns regarding the proximity to the Nine Mile River by proposing a 30 metre plus distance from the river.    

 

Parking 

The parking provided for the six storey building is 119 parking spaces, including underground parking, which 

meets the minimum Land Use Bylaw requirement for multi-unit residential of 1.5 spaces per unit.  Within the 

draft development agreement for the initial application guest parking was required at a ratio of one space per 

seven units.   

 

The parking required for the four storey mixed-use building will deal with both the residential and the 

commercial uses.  A total of 86 parking spaces are identified by the proposal which includes 64 identified by 

the site plan and the applicant has indicated that underground parking will provide an additional 20 spaces.  

Using a ratio of 1.5 spaces per residential unit as per the land use bylaw, 36 parking spaces are required for the 
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residential units.  This building also has a mixture of one bedroom and two bedroom units.  An additional 

requirement for guest parking at a ratio of one space per seven units was included in the draft DA for the 

initial application.  This leaves 48 spaces for the commercial use of the ground floor.  The following table 

identifies the parking requirement for some of the commercial uses which may locate into the ground floor of 

the mixed-use building.  It’s unclear what commercial use will be located into the building as an end user has 

not been identified.  The ground floor could potentially accommodate a mixture of the commercial uses.  The 

initial application draft development agreement required that the parking for the commercial ground floor 

meet the parking requirements of the Land Use Bylaw.  This will still allow for a mixture of commercial uses. 

 

Use LUB requirement Required Parking 

Retail 1 parking space for every 18 m2 

commercial floor area 
51 spaces 

Office space 1 parking space for every 27 m2 gross 
floor area 

34 spaces for total floor area 

Restaurant 1 parking space for every 4 seats or 1 
parking space for 14 m2 commercial 
floor area. 

65 spaces 

Medical and dental offices 2 parking spaces per consulting 
room/practitioner 

unknown 

All other commercial uses 4 parking spaces for each 93 m2 of 
commercial floor area 

40 spaces 

 
Regional Commercial (RC) Zone 

The application property is located in an area which feels semi-rural in nature.  It’s on the edge of the more 

developed area of Elmsdale and municipal services extend to the application property.  This area however has 

been identified as Regional Commercial in the Municipal Planning Strategy and Land Use Bylaw which is 

directing future growth for this area to more significant commercial development.  Since 2000 this area of 

Highway 214 has been identified for more significant commercial growth.  It is likely, based on current planning 

policies that the Regional Commercial area along Hwy 214 will develop further with denser commercial 

development than which exists now.  This is the first application to propose a more denser form of commercial 

development which is currently enabled by the Land Use Bylaw. 

 

Height of Buildings 

The Land Use Bylaw permits as-of-right building height in the RC Zone to a maximum of 16 metres (52.5 feet).  

The height of the proposed four storey building is 17.4 metres (57 feet) and the height of the proposed six 

storey building is 18.3 metres (60 feet) (excluding the elevator overrun).  The height of buildings can be 

considered by Council through the negotiation of a development agreement.  One of the concerns raised at the 

Public Hearing was the proposed height of the six storey residential building.  This concern has been discussed 

with the applicant before this current application was submitted. 

 

At the Public Hearing concerns were raised regarding the impact on neighbouring properties from the proposed 

six storey building.  However, at the public hearing the neighbours located immediately adjacent to the 

application site to the north, at 441 Highway 214, spoke and confirmed their support for the previous 

application.  The next nearest residential building is the property further to the north along Highway 214 

(#445).  The property owners of 445 Highway 214 objected to the proposal at the Public Hearing.  The dwelling 

on this property is located approximately 123 metres (404 feet) from the side of the proposed six storey 

building. 
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Public Participation 
Planning staff will comply with Public Participation Policies of the Municipal Planning Strategy when processing 

this application.  A letter and questionnaire will be mailed to all property owners within 300m of the subject 

property asking for comments on the proposal.   

 

   

Conclusion 
Staff will review the proposed development against policies in the Municipal Planning Strategy.  This area has 

been identified as Regional Commercial in the Municipal Planning Strategy and Land Use Bylaw which is 

directing future growth for this area to more significant commercial development.  Based on current planning 

policies staff anticipate that the Regional Commercial area along Hwy 214 will develop further with denser 

commercial development than what exists now.  This application is a resubmission of a previously refused 

application.  The applicant has amended the location of the six storey building to address comments regarding 

the proximity to the Nine Mile River.   

 

 

Recommendation 
That Planning Advisory Committee recommend that Council give initial consideration to entering into a 

development agreement for a mixed use development on land located at PID# 45085248, Highway 214, 

Elmsdale, for the purpose of enabling a public hearing and authorize staff to schedule a public hearing.  
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Appendix A – Site Plan and Elevations 

 

Site Plan and elevations – appended as separate document 

 

 

 

 

 


