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STAFF REPORT 
Planning and Development Department  

  

Subject: Resubmission of application by Leno Ribahi to enter into a development 
agreement for a mixed-use development   

To: CAO for Planning Advisory Committee, March 10, 2020 

Date Prepared: February 28, 2020 

Related Motions: PAC20(2) and C20(17) 

Prepared by: Rachel Gilbert, Manager of Planning  

Approved by: John Woodford, Director of Planning & Development 

 

Summary 
In January 2020, the municipality received an application from Leno Ribahi to enter into a development 

agreement for a mixed-use development of land located between Highway 214 and the Nine Mile River.  This is 

a resubmission of an application which was refused by Council in 2019.    

 

Financial Impact Statement 
The Development Agreement adds a residential element to the site which is not permitted as-of-right.  The 

addition of 94 residential units increases the tax return on the property without any significant increase in 

additional municipal infrastructure and services.  The developer would be responsible to cover the cost of 

extending the municipal water and wastewater services along the front of the property.   

 

 

Recommendation 
That Planning Advisory Committee recommend that Council give final consideration and approval to enter into 

a development agreement.  

 

 

Recommended Motion 
Planning Advisory Committee recommends that Council:  

• give final consideration and approval to enter into a development agreement for a mixed-use 

development on land located at PID# 45085248, Highway 214, Elmsdale. 
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Background 
In Summer 2019 staff received an application from WM Fares Architects on behalf of Leno Ribahi.  The 

application sought approval to enter into a development agreement with the municipality for a mixed use 

commercial and multi-unit residential development.  At a Public Hearing in December 2019, Council refused 

the application.  The application has been resubmitted by Leno Ribahi.   

 

Staff discussed the two main concerns raised at the Public Hearing which was the height of the six storey 

building, and the distance of this building to the Nine Mile River.  The applicant has moved the six storey 

residential building back from the Nine Mile River to address concerns raised with the previous application.  

The building is now located more than 30 metres from High Water Mark of the Nine Mile River.  The height and 

design of the six storey residential building remain the same as the first application. 

 

Council gave initial consideration to entering into a development agreement at their meeting in January 2020. 

 

 

Subject Site  
The subject property is located at PID# 45085248, Highway 214, 

Elmsdale.  The property is adjacent to and to the south of property 

located at 441 Highway 214, Elmsdale.  The site is 1.51 hectares 

(3.73 Acres) in size.   

 

The subject property and also surrounding properties are zoned 

Regional Commercial (RC).  A small area to the rear of the property 

is zoned High Risk Floodplain (HF) and development is not proposed 

within this floodplain area. The site abuts the Nine Mile River.  

 

 

Development Proposal 
The purpose of the application is to permit a mixed use (commercial 

and multi-unit residential) development including a 4-storey, a 6-

storey building and a single storey 

commercial building.   

 

The 4-storey building faces Highway 214 and 

includes commercial at the grade level with 

residential above.  This building will have 24 

residential units and 917 sq.m (9,868 sq.ft) 

of commercial floor area.  Underground 

parking is proposed to be included within this 

building. 

 

The 6-storey building faces Nine Mile River 

and is set back over 82.3 metres from the 

main road.  This second building is a multi-

unit residential building with 70 residential units and includes one level of underground parking.  The building 

has a footprint of 1,504 sq.m (16,200 sq.ft).   
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The single storey building fronts onto 

Highway 214 and proposes 588 sq.m (6,332 

sq.ft) of commercial floor area.  No 

elevation drawings have been provided for 

the single level building.   

 

The site plan shows the property being 

subdivided into three separate lots.  This 

application is not requesting approval for 

the subdivision of the land as this will go 

through the Subdivision process.  The 

applicant could decide to either subdivide 

the property or keep the property as one. 
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Policy Analysis 
When processing the previous application staff requested comments from internal departments and external 

agencies.  This current application remains largely the same as the initial application and in the report to 

Planning Advisory Committee in January 2020, staff proposed not to seek further comments from internal 

departments and external agencies for this current application.   Comments from the previous, initial 

application have been used to evaluate this current application. Comments on the initial application that were 

received include from Nova Scotia Transportation and Infrastructure Renewal; Nova Scotia Environment and the 

municipal department of Infrastructure and Operations.  

 

Amendments were made to the Regional Commercial (RC) Zone in the 2016 Official Community Plan to enable 

a mixed use development on the Nine Mile River side of Highway 214.  This was included as staff heard from 

developers who supported this concept but the RC Zone remains an area for large scale service based 

commercial development with a compromise to enable some residential on the Nine Mile River side of Highway 

214. The Regional Commercial (RC) Zone enables development agreements to be considered for mixed use 

developments in this location.   

 

Policy ED34 of the Municipal Planning Strategy sets out requirements for Council to consider when reviewing an 

application for mixed use development on land zoned Regional Commercial (RC).   

 

 

 

ED34 Council shall consider mixed use developments in the Regional Commercial (RC) 

designation provided the requirements below, as well as the requirements regarding 

Walkable Comprehensive Development District developments are met: 

 

a) The property must be serviced by water and wastewater services. 

 

b) The property shall connect to an existing sidewalk or trail network, if such a network is 

accessible. 

 

c) Proposed residential uses should have frontage on the Nine Mile River. 

 

d) Mixed use areas shall not be serviced by a right-of-way easement.  All lots shall have 

public road frontage. 

 

e) The proposed commercial ground floor must equal or surpass the residential ground 

floor area. 

 

 

 

Municipal water and wastewater services stop partway along the frontage of PID 45085248. The property is 

within the serviceable boundary and therefore, the Department of Infrastructure and Operations have 

indicated that services along Highway 214 could potentially be extended to the north corner of the property. 

The developer would be responsible for the costs associated with the extension of services.  The property is 

also subject to charges identified in the Local Improvement Bylaw. 

 

There is no existing sidewalk or trail network for the development to connect to.  A sidewalk along Highway 

214 could however be built and this will likely be necessary as further development on the Regional 

Commercial Zone, along Highway 214 occurs.  Municipal staff have estimated that a sidewalk along Highway 

214 from superstore up to the application property would be in the region of $600,000.  A sidewalk could be 
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paid for through a ‘local improvement’, paid for by existing and new commercial properties or could be added 

to the urban service rate.   

 

The six storey residential building has frontage on the Nine Mile River. 

 

If the property owner decides to subdivide as per the site plan submitted with the application, each lot will 

have public road frontage.  Each lot can be serviced by municipal water and wastewater directly from the main 

services on Highway 214. 

 

The development agreement requires the commercial ground floor to equal or surpass the residential ground 

floor.  This will impact the phasing of the proposed buildings as the residential building cannot be constructed 

until the commercial buildings are completed. 

 

The proposed residential uses are in the rear area of the property and above the commercial use of the four 

storey building. 

 

Transportation and Infrastructure Renewal 

NS department of Transportation and Infrastructure Renewal (TIR) was consulted on the initial application.  As 

a result of their comments: the driveway for Lot 2 has been moved to align with the daycare across the road; a 

traffic study was prepared; and the draft development agreement requires a Stormwater Management Plan 

before a permit is issued.  The traffic study was prepared on behalf of the applicant and has been accepted by 

TIR.  

 

Elmsdale Fire & Emergency Services 

Elmsdale Fire & Emergency Services provided comments on the initial application.  They asked how many fire 

hydrants will be required and if sprinklers are to be fitted.  The Building Code requires sprinklers for the four 

and six storey building.  Based on the information we currently have, the single storey commercial building will 

not require sprinklers but the building inspectors will refer to the Building Code when a permit application is 

received.  The fire department raised concerns about the site plan not detailing a walkway all around the 

perimeter of the six storey building.  A requirement for a 1.5 metre wide walkway around the side and rear of 

the building has been added to the draft development agreement.  The development agreement also requires 

that the site be developed so that emergency vehicles can turn around to enable them to exit the property 

forward.  The site plan has been amended to reflect the ability for large vehicles to turn around. 

 

Landscape Buffer 

At the Public Hearing for the initial application, concerns were raised regarding the distance of the six storey 

building to the Nine Mile River.  The applicant has moved the building further from the Nine Mile River to 

address the concerns.  The building is now located more than 30 metres from the High Water Mark (as defined 

by a Land Surveyor) of the Nine Mile River.  The building has physically been moved around 4.3 metres (14 

feet).  The previous site plan measured the distance from the river by measuring from the top of the bank 

which is why it was not necessary to move the building more than the 4.3 metres to achieve the 30 metre 

setback.  Policy EN23 of the MPS which talks about the 30 metre distance from the Nine Mile River, does not 

explicitly talk about the High Water Mark (HWM) but using the HWM to define the edge of the river is common 

practice when measuring from a watercourse. 

 

In addition to the 30 metre setback, the applicant has located the building so there is an additional setback 

distance of approximately 3.4 metres (11 feet) at the closest to 7.6 metres (25 feet) at the furthest distance 

(the walkway around the building is 1.5 m (5 ft wide)).  This is intended to keep as much of the construction as 

possible out of the 30 metre setback.  The applicants agent, at WM Fares, has explained that around 3.1 

metres (10 feet) is common for a disturbance area during construction.   
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Staff want to highlight that policy EN23 of the MPS is not relevant to this site.  Policy EN23 relates to 

establishing the Watercourse Greenbelt (WG) Zone generally within 30 metres of rivers within the municipality, 

on land which is not covered by floodplain mapping.  This property has floodplain mapping applied and 

therefore the property does not have a Watercourse Greenbelt.  Policies EN22 through to EN27 relate to land 

which is zoned Watercourse Greenbelt. Further down the Nine Mile River the Watercourse Greenbelt has been 

applied as floodplain zoning extends just past Garden Road. The applicant has however decided to address 

concerns regarding the proximity to the Nine Mile River by proposing a 30 metre plus distance from the river.    

 

Parking 

The parking provided for the six storey building is 119 parking spaces, including underground parking, which 

meets the minimum Land Use Bylaw requirement for multi-unit residential of 1.5 spaces per unit.  Within the 

draft development agreement guest parking is required at a ratio of one space per seven units, which is in 

addition of the 1.5 spaces per unit.   

 

The parking required for the four storey mixed-use building will deal with both the residential and the 

commercial uses.  A total of 86 parking spaces are identified by the proposal which includes 64 identified by 

the site plan and the applicant has indicated that underground parking will provide an additional 20 spaces.  

Using a ratio of 1.5 spaces per residential unit as per the land use bylaw, 36 parking spaces are required for the 

residential units.  This building also has a mixture of one bedroom and two bedroom units.  An additional 

requirement for guest parking at a ratio of one space per seven units has been included in the draft DA for the 

initial application.  This leaves 48 spaces for the commercial use of the ground floor.  The following table 

identifies the parking requirement for some of the commercial uses which may locate into the ground floor of 

the mixed-use building.  It’s unclear what commercial use will be located into the building as an end user has 

not been identified.  The ground floor could potentially accommodate a mixture of the commercial uses.  The 

draft development agreement requires that the parking for the commercial ground floor meet the parking 

requirements of the Land Use Bylaw.  This will still allow for a mixture of commercial uses.  The same has been 

drafted for the one storey commercial building. 

 

Use LUB requirement Required Parking 

Retail 1 parking space for every 18 m2 

commercial floor area 
51 spaces 

Office space 1 parking space for every 27 m2 gross 
floor area 

34 spaces for total floor area 

Restaurant 1 parking space for every 4 seats or 1 
parking space for 14 m2 commercial 
floor area. 

65 spaces 

Medical and dental offices 2 parking spaces per consulting 
room/practitioner 

unknown 

All other commercial uses 4 parking spaces for each 93 m2 of 
commercial floor area 

40 spaces 

 
Regional Commercial (RC) Zone 

The application property is located in an area which feels semi-rural in nature.  It’s on the edge of the more 

developed area of Elmsdale.  This area however has been identified as Regional Commercial in the Municipal 

Planning Strategy and Land Use Bylaw since 2000 which is directing future growth for this area to more 

significant commercial development.  It is likely, based on current planning policies that the Regional 

Commercial area along Hwy 214 will develop further with denser commercial development than which exists 

now.  This is the first application to propose a more denser form of commercial development which is currently 

enabled by the Land Use Bylaw but likely more will follow. 
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Moving into more rural areas when expanding existing denser, serviced urban development does occur and is 

often planned for as is the case with the current Regional Commercial (RC) Zone.  As noted above, the intent 

since 2000 has been to expand into this area and a commitment to do this includes extending municipal water 

and wastewater services which was completed in 2005/2006.   

 

 

Height of Buildings 

The Land Use Bylaw permits as-of-right building height in the RC Zone to a maximum of 16 metres (52.5 feet).  

The height of the proposed four storey building is 17.4 metres (57 feet) and the height of the proposed six 

storey building is 18.3 metres (60 feet) (excluding the elevator overrun).  The height of buildings can be varied 

by Council through the negotiation of a development agreement.  There is therefore a difference between 

what is permitted as-of-right (16 metres) and what Council may allow through the negotiation of a 

development agreement.  The negotiation of details including height, building setback, building size etc. occur 

on many of the development agreements considered by Council. 

 

Previous discussion has been had on the proposed development on this site (previous and current application) 

and comparing the height limits of mixed use buildings in in the Mixed Use Centre (MU) Zone to the proposed 

six storey building in the RC Zone.   

• The Mixed Use Centre (MU) Zone permits a maximum of four storeys or 15 metres for mixed use 

capable buildings.   

• The two zones, Regional Commercial (RC) and Mixed Use Centre (MU) are different in character and 

intent.   

o The policy goal of the Regional Commercial (RC) Zone is to facilitate the development of a 

regional, large-scale serviced-based commercial area with a wide range of retail goods and 

services, and business uses in a land-intensive, vehicle dependent environment.   

o The Mixed Use Centre is established for the purpose of allowing for a diverse mixture of 

medium-density commercial business and residential uses, in an environment serving both 

pedestrian and vehicle needs within an aesthetically pleasing, socially interactive streetscape 

serving both a local and community-wide population.   

o Also of note is that the Village Core (VC) Zone does allow for four storey mixed use buildings 

but again this zone is a different zone, focusing on small scale commercial development.   

• As can be seen from the two descriptions of the RC and MU Zone the scale and intent of development 

in these two zones are very different.  Staff advise against using the regulations from a different zone 

with different characteristic to consider a development proposal from a completely different zone. 

 

At the Public Hearing for the previous application concerns were raised regarding the impact on neighbouring 

properties from the proposed six storey building.  However, at the public hearing the neighbours located 

immediately adjacent to the application site to the north, at 441 Highway 214, spoke and confirmed their 

support for the previous application.  The next nearest residential building is the property further to the north 

along Highway 214 (#445).  The property owners of 445 Highway 214 objected to the proposal at the Public 

Hearing.  The dwelling on this property is located approximately 123 metres (404 feet) from the side of the 

proposed six storey building. 

 

 

Citizen Engagement 
Planning staff have complied with Policies of the Municipal Planning Strategy when processing this application, 

including a letter and questionnaire has been mailed to all property owners within 300m of the subject 

property, asking for comments on the proposal.   
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Six returned questionnaires were received.  Some of the questionnaires expressed concerns with the proposed 

development and included more detailed responses.  Concerns raised include: overall size of proposed 

buildings, particularly the six storey building; increase in traffic; impact from run off and sedimentation into 

the Nine Mile River; impact on local wildlife; impact on services including schools, fire departments, doctors; 

impact on privacy; and lack of sidewalks. For full details of the comments raised by local residents a copy of 

the returned questionnaires have been scanned for members of planning advisory committee.  A discussion of 

the issues raised by the local residents have been included through the main body of the staff report. 

 

Comments received also include the concern that the proposal does not follow the Land Use Bylaw (LUB), in 

particular in relation to the height regulations.  This application is for a Development Agreement which is 

enabled under policies in the Municipal Planning Strategy.  These policies allow for Council to consider 

variations to height and other matters covered under the Land Use Bylaw.  This is not skirting the regulations 

under the LUB but is a process for Council to negotiate the terms of a specific development outside the 

requirements of the Land Use Bylaw.   

 

Some of the comments from nearby residents asked whether an Environmental Study has been completed.  An 

Environmental Study is not required for this application as the proposal does not request the altering of land 

levels within a setback from the River.  However, the development agreement does require an Environmental 

Study be completed if it is not practicable to maintain existing vegetation within the buffer and a landscape 

buffer is proposed to substituted.  This is also a requirement in the Land Use Bylaw. 

 

   

Conclusion 
Staff have reviewed the proposed development against policies in the Municipal Planning Strategy.  This area 

has been identified as Regional Commercial in the Municipal Planning Strategy and Land Use Bylaw since 2000 

which is directing future growth for this area to more significant commercial development.  Based on current 

planning policies staff anticipate that the Regional Commercial area along Hwy 214 will develop further with 

denser commercial development than what exists now.  The Development Agreement sets out the requirements 

for a landscape buffer adjacent to the Nine Mile River; parking, which exceeds the requirements of the Land 

Use Bylaw; and the phasing of the residential after the ground floor commercial is completed.  Staff consider 

that the proposal offers an opportunity for an attractive denser form of development which meets the intent of 

the Municipal Planning Strategy.   

 

Staff are recommending approval of the proposal development. 

 

 

 

 

 

 

 

 

 

Recommendation 
That Planning Advisory Committee recommend that Council give final consideration and approval to enter into 

a development agreement. 
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Appendix A – Policy Analysis 

 

 

Policy Comments 

ED34 Council shall consider mixed use developments 
in the Regional Commercial (RC) designation provided 
the requirements below, as well as the requirements 
regarding Walkable Comprehensive Development 
District developments are met: 
 

 

 

a) The property must be serviced by water and 

wastewater services. 

 

Municipal water and wastewater services stop partway along 

the frontage of PID 45085248. The property is within the 

serviceable boundary and therefore, the Department of 

Infrastructure and Operations have indicated that services 

along Highway 214 could potentially be extended to the north 

corner of the property. The developer would be responsible 

for the costs associated with the extension of services plus 

charges under the Local Improvement Bylaw. 

 

b) The property shall connect to an existing 
 sidewalk or trail network, if such a network is 
 accessible. 
 

 

There is no existing sidewalk or trail network for the 

development to connect to.  However the development 

agreement includes a requirement for a walkway linking the 

six storey building and the four storey building to Highway 214 

so that this infrastructure is in place when a sidewalk is 

constructed.  
c) Proposed residential uses should have 

 frontage on the Nine Mile River. 

 

The six storey residential building has frontage on the Nine 

Mile River.  

d) Mixed use areas shall not be serviced by a 

 right-of-way easement.  All lots shall have 

 public road frontage. 

 

If the property is subdivided as per the site plan submitted 

with the application, each lot will have public road frontage.  

Each lot can be serviced by municipal water and wastewater 

directly from the main services on Highway 214.  
e) The proposed commercial ground floor must 

 equal or surpass the residential ground floor 

 area. 

The development agreement includes a requirement that the 

commercial ground floor equals or surpasses the residential 

ground floor.  This will impact the phasing of the proposed 

buildings as the residential building cannot be constructed 

until the commercial buildings are completed. 

 

f) Proposed residential uses should be in the rear 

 yard, or above commercial uses. 

The proposed residential uses are in the rear area of the 

property and above the commercial use of the four storey 

building. 

 

Criteria for Entering into a Development Agreement for 
a WCDD 
 
UD35  Council shall consider entering into a 
 development agreement for a WCDD in 
 satisfaction of the following policies. 
 

Policy ED34 regarding mixed use development in the Regional 

Commercial Zone sets out the requirement to meet the 

requirements regarding WCDD. 

UD36  Council shall not consider Mini-home 
 communities within the WCDD Zone or 
 designation to be compatible with the 
 residential character of those areas.  
 

Mini-homes are not being considered as part of the 

application.  

UD37 Council shall consider entering into a 
 development agreement for an WCDD 

The MPS enables consideration of the mixed use development 

by development agreement.  Polices of the MPS are being 
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 where the WCDD is consistent with the 
 intent and policies of the  Municipal Planning 
 Strategy and no one development within the 
 WCDD shall compromise or overwhelm the 
 walkable, mixed use residential 
 development focus of the WCDD. 
 

reviewed and staff find the proposal consistent with the 

policies. 

UD38  Council shall consider entering into a 
 development agreement for a WCDD 
 where the WCDD is not premature or 
 inappropriate in terms of: 
 

 

a) The financial capability of the Municipality to 
absorb any costs relating to the development. 
 

The Development Agreement adds a residential element to 

the site which is not permitted as-of-right.  The addition of 94 

residential units increases the tax return on the property 

without any significant increase in additional municipal 

infrastructure and services.  The developer would be 

responsible to cover the cost of extending the municipal 

water and wastewater services along the front of the 

property.   

 

b) The adequacy of any proposed, expanded, or 
improved Municipally approved central water 
and wastewater systems to support the 
WCDD. 
 

The department of Infrastructure and Operations have 

confirmed that there is sufficient capacity at present to 

service the proposed residential units with water and sewer.  

Capacity for the commercial use will have to be determined 

at the time of building permit.  However, the property would 

be subject to available capacity at the time of the permit.    

 

c) The adequacy of existing and proposed active 
transportation and automobile distribution 
networks within and adjacent to the WCDD, 
including the manner in which proposed 
roadways within the development are linked 
with streets of adjacent developments to 
provide for a cohesive, grid-like network of 
local and collector streets.  
 

The proposed development links to Hwy 214 with two new 

driveways.  The site does not propose to link into any 

adjacent properties with roadways or pedestrian network.  If 

the property is subdivided the site plan shows an optional 

pedestrian bridge which will link pedestrians with one lot to 

an adjacent one over the Brook.    

d) The adequacy of school, recreation, and 
community facilities to accommodate 
development. 
 

The requirements for an open space contribution is regulated 

by the Subdivision Bylaw (SUB).  If the property owner decides 

to subdivide the property they will be subject to the 

requirements of the Subdivision Bylaw.  However, the 

Subdivision Bylaw would not require a contribution with the 

creation of the proposed lots – the SUB requirements 

regarding open space is waived when a plan of subdivision, 

where municipal wastewater and/or water is provided, shows 

the creation of 3 lots or less. 

 
The development agreement has set out the requirements for 

amenity area – private; common indoor; and common outdoor.  

The requirements mostly mirror the Land Use Bylaw 

requirements.   

 
The Chignecto Central Regional Centre for Education (CCRCE) 

has indicated that Maple Ridge Elementary and the Elmsdale 

Elementary School in the Corridor area have been designed to 

be expanded with additional classrooms, if needed. CCRCE 

monitor student numbers annually which enables them to deal 

with increases in student numbers fairly quickly which may 

include adding new classrooms to the Lantz and Elmsdale 
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schools and adjusting school boundaries. The Regional Centre 

for Education have explained that they can’t commit to 

capacity until they see the need for it. Except for the 

Elmsdale Elementary School there is capacity in the 

elementary schools in the corridor area. They also explained 

that there is capacity at the Riverside Education Centre and 

the Hants East High School. 

 

e) The potential for the development to landlock 
or reduce subdivision potential of adjacent 
parcels. 
 

The proposed development does not landlock adjacent land 

and it does not reduce the subdivision potential of adjacent 

parcels.  

UD39 Council shall consider the extent to 
 which the proposed phased 
 development provides for efficient  pedestrian 
 movement into, out of, and within the 
 development, especially between commercial 
 and residential neighbourhoods. 
 

Outside of the property there is no pedestrian network to link 

to.  Within the development there are walkways around both 

the four storey and six storey buildings. 

 

UD40  Council shall consider the extent to 
 which, where applicable, proposed 
 pedestrian routes link up with existing 
 sidewalks, active  transportation routes and 
 walking trails on abutting lands to provide for 
 a cohesive network of same. 
 

Outside of the property there is no pedestrian network to link 

to at this time.  However the development agreement 

includes a requirement for a walkway to link to the four 

storey and six storey building to Highway 214. 

UD41 Council shall consider the relative comfort 
 and design of streets and buildings to 
 promote a development conducive to 
 active transportation by means of human-
 scaled developments, visual variety 
 and interest for active transportation 
 users.  
 

The proposed four storey and six storey buildings have been 

designed with visual variety.  There is no active transportation 

networks nearby the site.  

UD42 Council shall require that the 
 development of any Walkable 
 Comprehensive Development District 
 (WCDD) only be considered through 
 development agreements which shall 
 specify: 
 

 

a) The type of land use zoning classification(s) 
proposed and locations of development(s) 
within the WCDD site. 
 

The development agreement includes all the details on the 

development which will be permitted.  A site plan and 

elevations of the buildings will be added to the development 

agreement. 

 

b) The general phasing of the development 
relative to the distribution of the specific 
land uses within all or a portion of the WCDD 
site. 
 

The phasing of the six storey residential building has been set 

out which requires that the commercial be constructed before 

or at the same time as the residential.  At no point shall the 

floor area of the residential be greater than the floor area of 

the commercial.  

 

c) The distribution and function of proposed 
community facilities, amenity space, 
playgrounds, and public land uses.  
 

The development agreement has set out the requirements for 
amenity area – private; common indoor; and common outdoor.  
The requirements mostly mirror the Land Use Bylaw 
requirements.   
 

 

d) Architectural controls, site controls, and 
stormwater controls, and without limiting the 
generality of the foregoing, the following are 

The proposed development agreement has an attached 

Schedule that includes the site plan and elevation renderings.  
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examples: controls for external appearance 
and design of structures; yard and setback 
variations; berms, buffers, screens, fences, 
recontouring, and landscaping treatments; 
maximum lot coverage; and stormwater 
controls. 
 

A Stormwater Management Plan is required to be submitted 

prior to any permits being issued.  

 

The development agreement also includes requirements 

regarding property boundary screening and vegetation 

retention to the rear. 

e) Matters regarding subdivision of lands within 
the WCDD including the quality, quantity and 
placement of proposed open space.  
 

The requirements for an open space contribution is regulated 
by the Subdivision Bylaw (SUB).  If the property owner decides 
to subdivide the property they will be subject to the 
requirements of the Subdivision Bylaw.  However, the 
Subdivision Bylaw would not require a contribution with the 
creation of the proposed lots – the SUB requirements 
regarding open space is waived when a plan of subdivision, 
where municipal wastewater and/or water is provided, shows 
the creation of 3 lots or less. 
 
The development agreement has set out the requirements for 
amenity area – private; common indoor; and common outdoor.  
The requirements mostly mirror the Land Use Bylaw 
requirements.   
 

f) For residential, community, and business 
uses, matters addressing maintenance of the 
development(s) and hours of operation when 
appropriate. 
 

Hours of operation have not been identified in the draft 

development agreement. Hours of operation are also not 

identified in the LUB.  

g) Any other matter relating to the 
development’s impact upon uses within the 
WCDD, uses adjacent to the WCDD, and uses 
within the general community, based upon 
the intent of this strategy. 
 

The proposed development is not located within or adjacent 

to WCDD land.  Impacts to the general community have been 

considered including: boundary screening; ensuring sufficient 

parking requirements; erosion and sedimentation control; 

external lighting.   

h) Matters identified as: unsubstantial; uses not 
requiring a development permit, and; the 
basis for discharging the agreement upon 
completion of the development or phases of 
the development. 
  

All of these matters have been identified in the draft 

development agreement. Unsubstantial amendments include: 

changes to the time limits; signage provisions; amendments to 

accommodate features that are subject to approval from NS 

TIR and NS Environment; matters dealing with parking; 

changes to the building elevations; and matters dealing with 

landscaping.  

  

IM27 Council shall consider the following evaluation 

 criteria for any development agreement 

 application: 

 

a) The impact of the proposed development on 

 existing uses in the area with particular 

 regard to the use and size and of proposed 

 structure(s), buffering and landscaping, hours 

 of operation for the proposed use, and other 

 similar features of the proposed use and 

 structures. 

 

Impacts to the local area have been considered including: 

boundary screening; ensuring sufficient parking requirements; 

erosion and sedimentation control; and external lighting.  

Hours of operation are not restricted in the development 

agreement but this area is zoned commercial and therefore 

this is considered appropriate. 

 

The four storey and six storey buildings are larger than 

already existing in the area. This area however has been 

identified as Regional Commercial in the Municipal Planning 

Strategy and Land Use Bylaw since 2000 which is directing 

future growth for this area to more significant commercial 

development.  The nearest dwelling at 441 Highway 214 is set 

back approximately 36 metres (118 feet) from the boundary 

with the application site and approximately 42 metres (139 

feet) from the proposed building.  Screening along the 

property boundary will be provided but not enough to 

sufficiently screen the proposed building.  This area is 

however a commercial area and as-of-right a 16 metre (52.5 
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feet) building could be built.  Staff consider the impact is 

acceptable considering the zoning and the distance between 

the existing neighbouring building and the proposed 

residential building. 

 

   

b)  The impact of the proposed development on 

 existing infrastructure with particular regard 

 to Municipal piped water and wastewater 

 systems, fire protection, refuse collection, 

 school capacities, and recreation amenities. 

 Council shall consider comments from the 

 Municipal Engineer and other agencies as 

 applicable. 

The site will be serviced by municipal water and sewer.  The 

fire department concerns regarding access/turning in the site 

and a walkway around the building have been addressed. 

 

The Chignecto Central Regional Centre for Education (CCRCE) 

has indicated that Maple Ridge Elementary and the Elmsdale 

Elementary School in the Corridor area have been designed to 

be expanded with additional classrooms, if needed. CCRCE 

monitor student numbers annually which enables them to deal 

with increases in student numbers fairly quickly which may 

include adding new classrooms to the Lantz and Elmsdale 

schools and adjusting school boundaries. The Regional Centre 

for Education have explained that they can’t commit to 

capacity until they see the need for it. Except for the 

Elmsdale Elementary School there is capacity in the 

elementary schools in the corridor area. They also explained 

that there is capacity at the Riverside Education Centre and 

the Hants East High School. 

 

Amenity space will be provided on the property.  An Open 

Space contribution cannot be required from the developer 

through any subdivision of the land. 

 

c)  The impact of the proposed development on 

 pedestrian and motor traffic circulation with 

 particular regard to ingress and egress from 

 the site, traffic flows and parking, adequacy 

 of existing and proposed road networks to 

 service the proposed development, adequacy 

 of pedestrian infrastructure including 

 walkways and sidewalks where required. 

 Council shall consider comments from 

 Municipal Engineer(s) and/or the Provincial 

 Transportation Departments as applicable. 

 

Parking provision is discussed in the staff report.  Staff are 

comfortable with the proposed parking provision. 

 

The NS Department of Transportation and Infrastructure 

Renewal (TIR) was consulted on the previous application.  As a 

result of their comments: the driveway for Lot 2 has been 

moved to align with the daycare across the road; a traffic 

study was prepared; and the draft development agreement 

requires a Stormwater Management Plan before a permit is 

issued.  The traffic study was prepared on behalf of the 

applicant and has been accepted by TIR.   

d)  Council shall consider, where appropriate, the 

 impact of the development on the comfort 

 and design of proposed streets and existing 

 street users. This shall include whether the 

 proposed development is human-scaled, is 

 easily accessible to active transportation 

 users, and if it promotes visual variety and 

 interest for active transportation users. 

No new roads are proposed.  The mixed-use building will share 

the driveway with the six storey building.   The proposed four 

storey and six storey buildings have been designed with visual 

variety.  There is no active transportation networks nearby 

the site. 

e)  The suitability and availability of other 

 appropriately zoned sites for the proposed 

 use. 

 

The property is zoned Regional Commercial which permits 

consideration through a development agreement application 

for the mixed-use development. 

f)  The submission of a professionally drawn site 

 plan showing the location of all new and 

A site plan has been submitted by the applicant showing the 

location of the proposed buildings, parking, driveways, 
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 existing structures on the lot, parking areas, 

 proposed and existing walkways, areas of tree 

 retention, watercourses or environmentally 

 sensitive areas, buffering, and landscaping 

 and building plans, including signage plans, if 

 applicable, showing the nature and design of 

 the proposed structure. 

 

vegetative buffer etc.  The site plan plus the elevation plans 

show the nature and scale of the proposed development.   

g)  Adequacy of the size of the lot to ensure 

 required buffering and screening can be 

 carried out. 

 

Buffering/screening is required to the property boundary with 

the neighbouring property at 441 Highway 214.  The south 

east property boundary is not proposed to be screened.  The 

Land Use Bylaw requires screening in the Regional Commercial 

Zone with adjacent residential uses and not to vacant land.   

 

h)  Potential for significantly reducing the 

 continuation of agricultural land uses. 

 

The property is not used as agricultural land.  

i)  The proposed density and urban form, 

 including height, massing, bulk, stepbacks and 

 setbacks, are compatible with (not necessarily 

 the same as) existing development forms. 

 

The application property is located in an area which feels 

semi-rural in nature.  It’s on the edge of the more developed 

area of Elmsdale.  This area however has been identified as 

Regional Commercial in the Municipal Planning Strategy and 

Land Use Bylaw since 2000 which is directing future growth for 

this area to more significant commercial development.  It is 

likely, based on current planning policies that the Regional 

Commercial area along Hwy 214 will develop further with 

denser commercial development than which exists now.  
IM28.  Terms and conditions of the agreement to 

 ensure consistency with Strategy policies and 

 the employment of sustainable development 

 practices shall include, but are not limited to 

 the following where applicable: 

 

 

a)  The use and size of any new structures or any 

 expansions of existing structures. 

 

The proposal includes a four storey mixed use and six storey 

residential building. 

 

b)  The compatibility of the structure in terms of 

 design elements including, but not limited to 

 roof type, exterior cladding material, and 

 overall architectural form and elements that 

 are reasonably consistent with the style and 

 character of the community.  

 

The Land Use Bylaw does not have architectural design 

standards for the elevation of buildings in the Regional 

Commercial Zone.  The proposed design, although not 

matching any existing buildings in the area is not considered 

incompatible with the area.    

c)  Provisions for adequate buffering and 

 screening to minimize the impacts of the 

 development on adjacent uses, such buffering 

 and screening to be designed with 

 consideration given to the types of impacts 

 that may be felt by adjacent properties (ie. 

 noise, headlights, dust, etc.). 

 

Buffering/screening will be provided on the north west 

elevation which will provide screening from cars and vehicle 

lights to the adjacent property.   

 

d)  Any matter that may be addressed in the Land 

 Use Bylaw, such as yard requirements, 

 outdoor storage, height, bulk and lot 

 coverage, etc. 

 

Signage and also parking for the mixed-use building and single 

storey commercial building. 
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e)  Time limits for the application for a 

 development permit and the initiation and 

 completion of construction. 

 

One year to enter into the agreement, four years to apply for 

a permit and two years to comply with the requirements of 

the DA.  This is longer than smaller developments but the 

applicant has suggested that two years to apply for a permit, 

which is what staff initially drafted was not sufficient time.  

In particular the applicant explained that not being able to 

build the residential until the commercial is complete will 

impact timelines. 

  

f)  The establishment of hours of operation and 

 maintenance of the proposed use. 

 

Hours of operation have not been identified in the draft 

development agreement. Hours of operation are also not 

identified in the LUB. 

g)  The provision of adequate parking and parking 

 lot design to include maximum ease and 

 safety of traffic flow and dust control. 

 

The draft development agreement meets the Land Use Bylaw 

parking requirements and exceeds these standards by 

providing guest parking for the residential units.  

 

h)  Provisions regarding signage that may be 

 sensitive to the overall visual amenity of the 

 immediate area and safety issues. 

 

Signage shall be as per the signage regulations of the Land Use 

Bylaw.  

 

i)  Methods of protection of the land and 

 watercourses and mitigation practices during 

 and after construction of the proposed 

 development. 

As per NSE regulations but also a requirement for 

sedimentation and erosion control to be submitted prior to a 

permit being issued.  Local residents have raised concerns 

about sedimentation into the Nine Mile River and the 

development agreement has sought to manage this.  

 

j)  Methods of stormwater management on-site 

 during and after construction and methods 

 used to control erosion and sedimentation. 

 

A Stormwater Management Plan and a Lot Grading Plan is 

required to be submitted before a permit is issued.   

k)  Provisions regarding tree removal, 

 devegetation, and tree planting on the site 

 and overall adequacy of landscaping. 

 

The development agreement requires a vegetation buffer be 

maintained alongside the Nine Mile River. 
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Appendix B – Site Plan and Elevations 

 

Site Plan and elevations – appended as separate document 

 

 

 

 

 


