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STAFF REPORT 
Planning and Development Department  

 

 

 

Subject: Proposed Amendments to the Subdivision Bylaw re Open Space Contributions 
To: CAO for Planning Advisory Committee, January 21, 2020 

Date Prepared: January 10, 2020 

Related Motions: C19(329) 

Prepared by: John Woodford, Director of Planning & Development 

Approved by: John Woodford, Director 

 

Summary 
The MGA authorizes municipalities to accept or require equivalent value contributions (e.g., cash) in lieu of 

land as open space.  The current East Hants Subdivision Bylaw needs amendment to make it clear there are 

instances where the municipality will require an equivalent value contribution versus land.  Staff have drafted 

such amendments and are recommending second reading.  Council previously authorized a public hearing which 

is set for January 29, 2020. 

 
Financial Impact Statement 
These amendments will enable the municipality to require equivalent value contributions which are used to 

meet open space objectives. 

 

 

Recommendation 
That the Planning Advisory Committee recommend that Council give second reading to the amendments. 

 

 

Recommended Motion 
The Planning Advisory Committee recommends that Council: 

 

• give second reading to amendments to the Subdivision Bylaw that make it clear that there are 

circumstances where the municipality will require an equivalent value contribution in lieu of land to 

meet the open space dedication requirement. 
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Background 
The Municipal Government Act (MGA) authorizes municipalities to adopt a Subdivision Bylaw that requires open 

space dedication as part of the subdivision process.  In East Hants a developer must convey to the municipality 

10% of the area of land in serviced areas and 5% in unserviced areas.  Subdivisions of 3 lots or less are 

exempted in the serviced area, subdivisions of 5 lots or less are exempted in the unserviced area and 

subdivisions of 10 lots or less are exempted in “Rural Subdivisions Development Area”. 

The MGA also authorizes municipalities to accept or require equivalent value contributions (e.g., cash) in lieu 

of land as open space.  The current East Hants Subdivision Bylaw needs amendment to make it clear there are 

instances where the municipality will require an equivalent value contribution versus land.  Staff have drafted 

and are recommending such amendments. 

First reading was given at Council in December 2019.  The next step in considering the amendments will be 

second reading at a public hearing set for January 29, 2020.   

 

Proposed Amendments  
The following amendments to Part 13 of the Subdivision Bylaw make it clear that accepting equivalent value 

(cash in lieu) can be proposed by a developer, subject to approval by the municipality or it can be a 

requirement.   

Section 273(3) of the MGA authorizes this approach and Policy OS19 of the Municipal Planning Strategy (MPS) is 

already in place which states Council’s intention to require equivalent value in certain circumstances.   

Amendments to the Subdivision Bylaw are as follows: 

13.6. As an alternative to Notwithstanding Section 13.1 and 13.2, and at the discretion of the Municipality 

may accept from the Subdivider or may require that the Subdivider may transfer to the Municipality: 

i) only an equivalent value of cash, facilities, services, work in kind, or any combination thereof, or 

ii) only a combination of equivalent value and land, in lieu of the corresponding land transfer 

requirement, in the following circumstances:  

a) there is sufficient open space or recreational resources existing, in the immediate 

surrounding geographical area, which would be accessible to the proposed Subdivision, or  

b) the character and amount of natural green space of the proposed Subdivision would not be 

negatively affected as a result, or  

c) the equivalent value contribution could be used, to greater net positive effect, to enhance 

recreational opportunities in the immediate surrounding geographic area, and the equivalent 

value amount shall be determined by an assessor based on the assessed value of the proposed 

lots excluding streets, and the remaining lands of the Subdivider. 

The Municipality shall determine whether the circumstances set out in s. 13.6ii(a), (b) or (c) exist. 

13.7. The Municipality may accept a combination of land and equivalent value, pursuant to this Bylaw, 

equal to the total amount of the transfer required.  

13.8. Notwithstanding Section 13.6, an equivalent value contribution, whether in lieu of all or part of 

the required land conveyance, shall be accepted, only in the following instances:  

a) there is sufficient open-space or recreational resources existing, in the immediate 

surrounding geographical area, which would be accessible to the proposed Subdivision; or  
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b) the character and amount of natural green-space of the proposed Subdivision would not be 

negatively affected as a result; or  

c) the equivalent value contribution could be used, to greater net positive effect, to enhance 

recreational opportunities in the immediate surrounding geographic area. 

13.9, 13.10 and 13.11 are renumbered 13.7, 13.8 and 13.9.  

 

Policy Analysis 
This proposed change is consistent with Council’s Open Space Policies contained within the MPS, particularly 

Policy OS19: 

OS19. Council shall specify those instances, as determined under the Subdivision Bylaw, 

where land only, equivalent value only, or a combination thereof shall be transferred. 

As a result, no corresponding amendment to the MPS is required.  However, the proposed amendments to the 

Subdivision Bylaw are required as the current wording is not clear that the municipality can require an 

equivalent value contribution. 

 

Citizen Engagement 
MPS Policy CE17 requires that when considering amendments to the Subdivision Bylaw that an initial notice be 

placed using the municipal website and area newspaper and that the municipality consult any identified 

stakeholders.  As a result, staff placed a notice in the Weekly Press.  Unfortunately the ad was scheduled to 

appear in the January 8, 2020 edition of the Weekly Press.  That edition did not run given that the Weekly 

Press is now defunct.  However, staff did advertise on the municipal website and circulated information 

regarding this change to the East Hants development community via email.  More than 70 individuals and 

corporations were reached as part of this effort.  All responses received are found in Appendix A of this report. 

 

Responses from the development community included: 

 

• Concern that credit would be given for previous open space dedication in phased subdivisions. 

• Questioning where money collected is spent and whether it is near a subdivision where the money was 

collected. 

• Wondering why cash-in-lieu was required in the past if this isn’t already law. 

• Statement that the choice should remain with the developer and not be exclusively at the discretion of 

the municipality. 

 

The public hearing is being advertised in the January 14th and 21st editions of the Chronicle Herald, on the 

municipal website, social media and once again we will notify the East Hants development community directly 

by email.  

 

Section 205(4) of the MGA states that A Council shall complete the public participation program before placing the 

first notice for a public hearing in a newspaper circulating in the municipality. 

 

MPS Policy CE17 is the public participation program for amendments to the Subdivision Bylaw and staff have 

followed it in the processing of this proposal. 

 

     

Conclusion 
Staff have completed their review of the proposed amendments to the Subdivision Bylaw.  The next step for 

the proposed changes is second reading at a public hearing scheduled for January 29, 2020. 
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Recommendation 
That the Planning Advisory Committee recommend that Council give second reading to the amendments. 
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Appendix A – Comments from Development Community 

From: Marlaina Myra <rivertreedevelopment@gmail.com>  
Sent: Friday, December 20, 2019 5:09 PM 
To: John Woodford <jwoodford@easthants.ca> 
Subject: Re: East Hants Subdivision Bylaw Amendments 
 
Thanks so much John,  
Out of curiosity would my parcel of land be in the  “Rural Subdivisions Development Area”? 
PID 45132206 And 45395142 
Thanks so much  
 
Marlaina Myra BScN, RN, RMT 
CEO RiverTree Developments INC. 
Lakelands Nova Scotia  
902-802-7778 
__________________________________________________________________________________________________________ 

From: ged@stonehousegolf.ca <ged@stonehousegolf.ca>  
Sent: Friday, December 20, 2019 5:54 PM 
To: John Woodford <jwoodford@easthants.ca> 
Subject: RE: East Hants Subdivision Bylaw Amendments 
 
Thanks John: 
One of the issues that hits me is the choice you are suggesting is all up to the Municipality. 
I think the Developer should have the choice to either provide land or cash equivalent. 
E.g. I am doing a project right now that the Municipality may or may not want more land – but our development is a 
amenities based project with the need for additional recreational lands – Trails – Grassed Areas – Lawn Sports – Pickle Bass 
etc. 
 
It is easier to be tougher in your thinking on the Developer in times when development is good – like now – but I would 
recommending leaving the option to the Developer. 
 
Thanks for the opportunity to input. 
 
Ged  
 

 
Specializing in Golf Business Case Analysis, Development                                                 
& Operational Support Services  
Tel: 902-758-4444 (talk / text)   Toll Free 866-242-4494                                                       
Email  ged@stonehousegolf.ca   Web  StonehouseGolf.ca 
 

_______________________________________________________________________________________________________________________________________________________ 

From: Tim Isenor <tisenor@royallepage.ca>  
Sent: Saturday, December 21, 2019 8:53 AM 
To: John Woodford <jwoodford@easthants.ca> 
Subject: Re: East Hants Subdivision Bylaw Amendments 
 
Thanks John....and thanks for being a strong, steady hand for our municipality!.....sometimes you may not think you are 
appreciated for the fine job you do....but I sure as hell really appreciate the hard work you do for us! 
 
Merry Christmas and Happy New Year from my home to yours! 
Tim I....The Real Estate Guy! 

 

mailto:ged@stonehousegolf.ca
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#1 Royal LePage Agent in Atlantic Canada [2016] [Individual] 
Top 1% of over 18,000 agents in Canada with Royal Lepage [2018] 
tisenor@royallepage.ca 
Cell 902-499-5717 
Fax 902-883-9864 
 
__________________________________________________________________________________________________________ 
From: Robert McKenzie <robert.mckenzie@bellaliant.net>  
Sent: Tuesday, December 31, 2019 2:44 PM 
To: John Woodford <jwoodford@easthants.ca> 
Subject: Re: East Hants Subdivision Bylaw Amendments 

Hello John , 
I’m a little confused and annoyed by this.When I turned Mckenzie ln over to the MEH I under stood 
this was already law . If it was not law at the time I don’t think it was right to change the agreement we had  
negotiated for land. Moreover I don’t see where the money went. There has been no improvement 
to the soccer/ball field. I feel I spent $18000 for nothing. 
regards  
Robert 
__________________________________________________________________________________________________________ 

From: Chuck Cartmill <chuck@cartmill.ca>  

Sent: Thursday, January 2, 2020 2:55 PM 

To: John Woodford <jwoodford@easthants.ca> 

Subject: RE: East Hants Subdivision Bylaw Amendments 

Hello Mr. Woodford 
Thank you for your communication. I would like to discuss this issue with the staff of the Municipality of East Hants. 
When developing previous phases of my subdivision I donated more land that required to the park area so as to cover any 
future development. I would like to have this reviewed & confirmed. 
 
Best Regards, 
 
Chuck Cartmill 
Owner Casel Holdings Ltd 
 
Cell: +1 (902) 222-4200 
Email: chuck@cartmill.ca 

 

  

mailto:tisenor@royallepage.ca
mailto:chuck@cartmill.ca
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Appendix B – Amendments 

Amendment Sheet  
 

The Municipality of East Hants 

Official Community Plan 

Subdivision Bylaw 

 

Subdivision Bylaw Section 13 Public Open Space 

 

 

Section 13 Public Open Space is amended by adding the green underlined italicized text and removing the red struck-

through text:  

13.6. As an alternative to Notwithstanding Section 13.1 and 13.2, and at the discretion of the Municipality may accept from 

the Subdivider or may require that the Subdivider may transfer to the Municipality: 

i) only an equivalent value of cash, facilities, services, work in kind, or any combination thereof, or 

ii) only a combination of equivalent value and land, in lieu of the corresponding land transfer requirement, in the 

following circumstances:  

a) there is sufficient open space or recreational resources existing, in the immediate surrounding 

geographical area, which would be accessible to the proposed Subdivision, or  

b) the character and amount of natural green space of the proposed Subdivision would not be negatively 

affected as a result, or  

c) the equivalent value contribution could be used, to greater net positive effect, to enhance 

recreational opportunities in the immediate surrounding geographic area, and the equivalent value 

amount shall be determined by an assessor based on the assessed value of the proposed lots excluding 

streets, and the remaining lands of the Subdivider. 

The Municipality shall determine whether the circumstances set out in s. 13.6ii(a), (b) or (c) exist. 

13.7. The Municipality may accept a combination of land and equivalent value, pursuant to this Bylaw, equal to 

the total amount of the transfer required.  

13.8. Notwithstanding Section 13.6, an equivalent value contribution, whether in lieu of all or part of the required 

land conveyance, shall be accepted, only in the following instances:  

a) there is sufficient open-space or recreational resources existing, in the immediate surrounding 

geographical area, which would be accessible to the proposed Subdivision; or  

b) the character and amount of natural green-space of the proposed Subdivision would not be negatively 

affected as a result; or  

c) the equivalent value contribution could be used, to greater net positive effect, to enhance recreational 

opportunities in the immediate surrounding geographic area. 

13.97. As an alternative to Section 13.1 and 13.2, and at the discretion of the Municipality, a Subdivider may transfer an 

area of land outside of the proposed area of the Subdivision.  

 

13.108. A Subdivider may provide a bond, or other security acceptable to the Municipality, or a registered agreement for 

the conveyance of land, or equivalent value, pursuant to this Bylaw in a future phase of the Subdivision as an 

alternative to conveying land or equivalent value from the approved phase of the Subdivision.  

 

13.119. The requirements of Section 13 shall be waived for: a) consolidation of existing lots; b) any proposed lot which 

contains a building; c) plans of Subdivision showing the creation of 3 lots or less where Municipal wastewater and/or 



Page 8 of 8 
 

water services are available, except where the lot(s) are phased lot approvals of a more extensive Subdivision or a 

continuation of an existing Subdivision shown on an approved tentative plan of Subdivision. 


