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Summary 
The MGA authorizes municipalities to accept or require equivalent value contributions (e.g., cash) in lieu of 

land as open space.  The current East Hants Subdivision Bylaw needs amendment to make it clear there are 

instances where the municipality will require an equivalent value contribution versus land.  Staff have drafted 

such amendments and are recommending first reading. 

 
Financial Impact Statement 
These amendments will enable the municipality to require equivalent value contributions which are used to 

meet open space objectives. 

 

 

Recommendation 
That the Planning Advisory Committee recommend that Council give first reading to the amendments and 

authorize a public hearing.   

 

 

Recommended Motion 
The Planning Advisory Committee recommends that Council: 

 

• give first reading to amendments to the Subdivision Bylaw that make it clear that there are 

circumstances where the municipality will require an equivalent value contribution in lieu of land to 

meet the open space dedication requirement; 

• for the purpose of enabling a public hearing and authorize staff to schedule a public hearing.  

 

 

 

 

 

 

 

 

 

 

 

 

 



Background 
The Municipal Government Act (MGA) authorizes municipalities to adopt a Subdivision Bylaw that requires open 

space dedication as part of the subdivision process.  In East Hants a developer must convey to the municipality 

10% of the area of land in serviced areas and 5% in unserviced areas.  Subdivisions of 3 lots or less are 

exempted in the serviced area, subdivisions of 5 lots or less are exempted in the unserviced area and 

subdivisions of 10 lots or less are exempted in “Rural Subdivisions Development Area”. 

The MGA also authorizes municipalities to accept or require equivalent value contributions (e.g., cash) in lieu 

of land as open space.  The current East Hants Subdivision Bylaw needs amendment to make it clear there are 

instances where the municipality will require an equivalent value contribution versus land.  Staff have drafted 

and are recommending such amendments. 

The next step in considering the amendments will be first reading and authorizing a public hearing.   

 

Proposed Amendments  
The following amendments to Part 13 of the Subdivision Bylaw make it clear that accepting equivalent value 

(cash in lieu) can be proposed by a developer, subject to approval by the municipality or it can be a 

requirement.   

Section 273(3) of the MGA authorizes this approach and Policy OS19 of the Municipal Planning Strategy (MPS) is 

already in place which states Council’s intention to require equivalent value in certain circumstances.   

Amendments to the Subdivision Bylaw are as follows: 

13.6. As an alternative to Notwithstanding Section 13.1 and 13.2, and at the discretion of the Municipality 

may accept from the Subdivider or may require that the Subdivider may transfer to the Municipality: 

i) only an “equivalent value” of cash, facilities, services, work in kind, or any combination thereof, or 

ii) only a combination of equivalent value and land, in lieu of the corresponding land transfer 

requirement, in the following circumstances:  

a) there is sufficient open-space or recreational resources existing, in the immediate 

surrounding geographical area, which would be accessible to the proposed Subdivision, or  

b) the character and amount of natural green-space of the proposed Subdivision would not be 

negatively affected as a result, or  

c) the equivalent value contribution could be used, to greater net positive effect, to enhance 

recreational opportunities in the immediate surrounding geographic area, and the “equivalent 

value” amount shall be determined by an assessor based on the assessed value of the proposed 

lots excluding streets, and the remaining lands of the Subdivider. 

The Municipality shall determine whether the circumstances set out in s. 13.6ii(a), (b) or (c) exist. 

13.7. The Municipality may accept a combination of land and equivalent value, pursuant to this Bylaw, 

equal to the total amount of the transfer required.  

13.8. Notwithstanding Section 13.6, an equivalent value contribution, whether in lieu of all or part of 

the required land conveyance, shall be accepted, only in the following instances:  

a) there is sufficient open-space or recreational resources existing, in the immediate 

surrounding geographical area, which would be accessible to the proposed Subdivision; or  



b) the character and amount of natural green-space of the proposed Subdivision would not be 

negatively affected as a result; or  

c) the equivalent value contribution could be used, to greater net positive effect, to enhance 

recreational opportunities in the immediate surrounding geographic area. 

13.9, 13.10 and 13.11 are renumbered 13.7, 13.8 and 13.9.  

 

Policy Analysis 
This proposed change is consistent with Council’s Open Space Policies contained within the MPS, particularly 

Policy OS19: 

OS19. Council shall specify those instances, as determined under the Subdivision Bylaw, 

where land only, equivalent value only, or a combination thereof shall be transferred. 

As a result, no corresponding amendment to the MPS is required.  However, the proposed amendments to the 

Subdivision Bylaw are required as the current wording is not clear that the municipality can require an 

equivalent value contribution. 

 

Citizen Engagement 
MPS Policy CE17 requires that when considering amendments to the Subdivision Bylaw that an initial notice be 

placed in the newspaper and that the municipality consult any identified stakeholders.  As a result, staff intend 

to place a notice in the Weekly Press, advertise on the municipal website and circulate information regarding 

this change to the East Hants development community.  If a public hearing is authorized, staff will advertise 

for two consecutive weeks in the Weekly Press, advertise on the website and social media and once again 

notify the East Hants development community.  

 

Section 205(4) of the MGA states that A Council shall complete the public participation program before placing the 

first notice for a public hearing in a newspaper circulating in the municipality. 

 

MPS Policy CE17 is the public participation program for amendments to the Subdivision Bylaw and staff will 

follow it in the processing of this proposal 

 

     

Conclusion 
Staff will continue to process the proposed amendments to the Subdivision Bylaw.  The next step for the 

proposed changes is notification and first reading of the amendments and authorizing a public hearing. 

 

Recommendation 
That the Planning Advisory Committee recommend that Council give first reading to the amendments and 

authorize a public hearing.   

 

 

 

 


