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Summary 
Planning staff have prepared this supplemental report regarding stormwater management to address concerns 
raised by Planning Advisory Committee members in regards to comprehensive development districts. Topics 
discussed in the report include stormwater management plan requirements, legal comments and existing 
issues.    

 

Financial Impact Statement 
There is no immediate financial impact from the recommendations in this report.  
 
 

Recommendation 
There is no recommendation associated with the adoption of this report.  
 
 

Recommended Motion 
There is no recommended motion associated with the adoption of this report.   
 
 
                                                                                                
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Background 
The purpose of this report is to address issues regarding stormwater management for major developments, 
such as the Armco Capital Inc. application and The Shaw Group Limited application. Both of these applications 
are for major development sites in Lantz and involve a comprehensive planning process. Planning staff have 
separated the issue of stormwater management from the comprehensive planning process so that discussion 
regarding other aspects of the planning process are not lost.  

 

Development Agreements & Stormwater Management 
Not all development agreement applications require a stormwater management plan. However, the two major 
developments proposed for Lantz are required to submit a stormwater management plan (SMP) with their 
applications. The plan is prepared by a Professional Engineer and Nova Scotia Environment (NSE) requires that 
the pre- and post-development flows be balanced in accordance with stormwater design principles. Armco 
Capital Inc. has submitted a preliminary SMP for Wickwire Station. The design principles for the plan include 
the following:  

• All work will be done in accordance with NSE regulations and East Hants Municipal standards. 
• Stormwater management ponds, natural wetlands and/or underground storage will be used to balance 

pre- and post-development flows. 
• Erosion prevention and sedimentation control plans will be implemented on a phase by phase basis. 
• Piped storm sewers in streets will provide drainage for surface runoff and footing drains. Inlet control 

devices (ICD) in catch basins will mitigate peak flows downstream. 
 
The Shaw Group Limited is still working on the SMP for their application.  
 
At each phase of the proposed developments, the applicants will have to submit detailed SMPs with their 
tentative subdivision applications. These plans, including a Subdivision Grading Plan, will address drainage 
patterns within the subdivision and will prescribe proper drainage and collection of stormwater. As part of the 
tentative approval process, East Hants will consult with Nova Scotia Environment (NSE); Nova Scotia 
Transportation and Infrastructure Renewal (NSTIR); and Municipal Infrastructure and Operations to review the 
detailed SMPs to ensure compliance with Provincial regulations and Municipal standards.  
 
At the building permit stage, builders are required to submit a Lot Grading Plan, prepared in accordance with 
the East Hants Lot Grading Bylaw. The qualified individual who prepares the Lot Grading Plan has to certify in 
writing that the final grading of the subject lot is consistent with the Subdivision Grading Plan. If the lot 
grading is not consistent with the Subdivision Grading Plan, the Lot Grading Plan has to be prepared and 
certified by a Professional Engineer. 
 
 

Legal Position: Stormwater Management & Development Agreements  
Planning staff sought legal counsel in regards to stormwater management; the following is a summary of the 
Solicitor’s comments.  
 
East Hants’ approach to stormwater management is to place responsibility on the developer and the 
professional preparing the SMP. The Municipal Government Act (MGA) gives Municipalities the ability to do this 
while indicating that a Municipality is not liable for any errors those professionals make. Provision 504(4) of the 
MGA protects the Municipality in the event that damages result from a negligently prepared SMP, such as 
flooding of a neighbour's property. If a developer does not follow a SMP and, for example, cuts corners or 
carries out work to manage stormwater in a manner other than set out in the plan, the developer is liable.  
When a SMP is required under a development agreement, the Municipality has authority under the MGA to take 
various actions where a developer fails to follow a SMP. Where a developer is in breach of a development 



agreement, the Municipality can, on 30 days’ notice, enter the land and carry out remedial action to correct 
the breach and recover the costs as a first lien on the property. Alternatively, the MGA gives the authority 
under provision 266 to seek relief from the court.  
 
As an example, if a developer receives approval for their application and East Hants receives a complaint of 
stormwater flowing from a newly developed property onto a neighbouring property, East Hants can conduct an 
inspection to determine if the developer is complying with the SMP submitted pursuant the development 
agreement. If it is determined that the developer is not complying with the SMP, the Municipality can order the 
developer to do so. If the developer refuses, the following options are available:  
 

1. carry out the work itself and recover the cost as a lien against the land (s. 264); 
2. apply to Court for an order requiring the developer to take action (s. 266); or 
3. do nothing and require the affected third party to take action. 

 
 

Existing Flooding Issues 
There are existing stormwater and flooding issues in Lantz. Stormwater Management Plans prepared by Armco 
Capital Inc. and The Shaw Group Limited will not fix these existing problems. The plans will simply balance 
pre- and post-development flows.   

In March 2006, East Hants engaged SGE Acres Limited to conduct a storm drainage study for five locations in 
residential developed areas. The objectives of the study was to analyze the problems, and identify cost options 
to alleviate the problems. Locations of the five residential areas studied include:  

- Oakmount Drive and surrounding area (Lantz).  
- Poplar Drive adjacent intersection of Brookside Avenue (Lantz).  
- Doyle Drive and surrounding area (Enfield).  
- Elmwood Drive and surrounding area (Elmsdale).  
- Fredrick Allen Drive and surrounding area (Lantz).  

 
Problem areas on Robert Scott Drive raised during the Armco Capital Inc. open house and public hearing were 
not identified by Council at the time as requiring further investigation under the SGE Acres Limited study.  
 
In 1998, Porter Dillion Limited was engaged by East Hants to produce a Master Drainage Plan for the Corridor 
Region of East Hants. The study identified the watersheds and sub-watersheds in the Lantz area and it 
identified areas of concern or requiring more study. Flooding along Barney’s Brook was identified as an issue 
area in the study; however, flooding along Blacksmith Brook or Robert Scott Drive was not identified as a 
problem. 
 
Robert Scott Drive was developed in 1987/1988. The 
road and the drainage easement near the beginning 
of Robert Scott Drive, where residents are concerned 
of flooding, is owned by Nova Scotia Transportation 
and Infrastructure Renewal. Homes constructed in 
this area of Robert Scott Drive would have been 
completed prior to the requirement for Lot Grading 
and Drainage Plans. Stormwater drainage issues in 
the area come under the jurisdiction of the NSTIR, if 
the drainage easement or road is the source of the 
issue. At the public information meeting, and through 
the questionnaires, residents on Robert Scott Drive 
have identified flooding as an issue. However, staff 
are unclear if the land being flooded is in the ownership of residents or the adjacent Municipal open space 



property. Therefore, it may be possible that some of the flooding taking place is on municipally owned land 
and not private land.  
 
 

Conclusion 
Planning staff have reviewed issues of stormwater management and the comprehensive planning process for 
Armco Capital Inc. and The Shaw Group Ltd.. East Hants has the authority to require SMPs that balance pre-and 
post-development flows as part of a development agreement. These SMPs will not fix existing problems in the 
Lantz area; however, under the MGA East Hants does have recourse if it is determined that a developer is not 
complying with a SMP. This report is for information purposes; there are no recommendations associated with 
the adoption of this report.  
 
 

Recommendation 
There is no recommendation associated with the adoption of this report.  
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