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Summary 
East Hants Council approved an application from 3265722 Nova Scotia Limited (Concorde Way Subdivision 
Developments) in February 2018. Motion C18(31) consisted of two parts:  

1. To enter into an Acknowledgement and Consent Agreement to permit the installation of fuel 
storage tanks in a private drainage easement and have the agreement registered on the required 
properties.  
 

2. And approve an unsubstantial development agreement amendment for lands located at 7 and 20 
Concorde Way, by amending the site plan, to permit the location of two accessory fuel storage 
tanks.  

An Acknowledgement and Consent Agreement has been prepared and the required residents (minus East Hants) 
have signed the document, unfortunately it was prepared in a manner where it cannot be registered on the 
impacted properties. Therefore, 3265722 Nova Scotia Limited has requested that Council repeal their original 
motion (C18(31)) and approve a new motion that would not require that the Acknowledgement and Consent 
Agreement be registered.  

 

Financial Impact Statement 
There are no immediate financial impacts associated with the adoption of this report.  
 
 

Recommendation 
That Planning Advisory Committee recommends Council repeal Motion C18(31);  
 
And 
 
That Planning Advisory Committee recommends that Council authorizes the CAO to sign the acknowledgement 
and consent letter (attached as appendix A), as the property owner of PID 45395431 (open space lands), to permit 
the installation of fuel storage tanks in the private drainage easement identified within the easement agreement 
and shown on the site plans attached to the staff report dated February 13, 2018, and attach the letter as 
Schedule “D” to the unsubstantial development agreement; 
 
And  
 
That Planning Advisory Committee recommends Council approve the unsubstantial development agreement 
amendment between 3265722 Nova Scotia Limited and the Municipality of East Hants, by adding amending site 



plans and acknowledgement and consent letter, to permit the addition of an accessory fuel storage tank adjacent 
to each apartment building for lands located at 7 and 20 Concorde Way (PID 45395423 and PID 45395415), Enfield, 
Nova Scotia.  
 

Recommended Motion 
That Planning Advisory Committee recommends:   

• Council repeal Motion C18(31);  
• That Planning Advisory Committee recommends that Council authorizes the CAO to sign the 

acknowledgement and consent letter (attached as appendix A), as the property owner of PID 
45395431 (open space lands), to permit the installation of fuel storage tanks in the private 
drainage easement identified within the easement agreement and shown on the site plans attached 
to the staff report dated February 13, 2018, and attach the letter as Schedule “D” to the 
unsubstantial development agreement; and  

• That Planning Advisory Committee recommends Council approve the unsubstantial development 
agreement amendment between 3265722 Nova Scotia Limited and the Municipality of East Hants, 
by adding amending site plans and acknowledgement and consent letter, to permit the addition of 
an accessory fuel storage tank adjacent to each apartment building for lands located at 7 and 20 
Concorde Way (PID 45395423 and PID 45395415), Enfield, Nova Scotia.   



Background 
In September of 2013 a development agreement was approved between 3265722 Nova Scotia Limited (Concorde 
Way Subdivision Developments) and the Municipality of East Hants to permit the development of two, forty 
unit, apartment buildings and thirty-two townhouse units. Since the approval of the original development 
agreement, the land has been subdivided and the construction of the two apartment buildings and the 
townhouse units have either been completed or are under construction.  

East Hants Council approved an application in February 2018 by the applicant, 3265722 Nova Scotia Limited, to 
locate accessory fuel storage tanks (propane tanks) on the two properties with the apartment buildings, 7 and 
20 Concorde Way (PID 45395423 and PID 45395415). The fuel storage tanks have already been placed on the 
subject lands by the applicant. As part of the original application, legal council had advised that a positive 
recommendation to Council could only be made if the company was able to demonstrate that all property 
owners who benefit from the private drainage easement, where the fuel storage tanks are placed, have been 
made aware of and consent to the changes. The advice was reflected in the motion that Council approved, 
which stated that  

“Moved that Council approve entering into the Acknowledgement and Consent Agreement, as the property 
owner of PID 45395431 (open space lands), to permit the installation of fuel storage tanks in the private 
drainage easement identified within the agreement and shown on the site plans attached to staff’s report as 
Appendix A. Contingent upon the 3265722 Nova Scotia Limited having the remaining property owners sign the 
subject agreement;  

And That Council approve the unsubstantial development agreement amendment between 3265722 Nova 
Scotia Limited and the Municipality of East Hants, by adding amending site plans, to permit the addition of 
an accessory fuel storage tank adjacent to each apartment building for lands located at 7 and 20 Concorde 
Way (PID 45395423 and PID 45395415), Enfield, Nova Scotia. Contingent upon 3265722 Nova Scotia Limited 
registering the Acknowledgement and Consent Agreement upon the required properties identified within the 
agreement, at the expense of 3265722 Nova Scotia Limited.” 

3265722 Nova Scotia Limited has collected the required signatures on the Acknowledgement and Consent 
Agreement, except for the signature from East Hants. However, the Acknowledgement and Consent Agreement 
is not in a registerable format. The developer has advised Planning staff and our legal Council that preparing an 
agreement in registerable form and getting it signed will take significant time because many owners are not in 
Nova Scotia. As a result, the developer has asked if East Hants Council will repeal Motion C18(31) and approve 
an alternative motion, to unsubstantially amend the existing development agreement without having to 
register the Acknowledgement and Consent Agreement.  

Planning staff have consulted with our legal counsel, and in his opinion, “registration, while it may have been 
ideal, is not required. The easement agreement simply states that no obstructions shall be placed in the 
drainage easement without the owners’ consent. Only the owners’ consent is required. There is no 
requirement that it be registered.” Therefore, in consideration of the legal opinion, Planning staff are 
recommending that Motion C18(31) be repealed and an alternative motion be approved to only require that the 
property owners, who benefit from the easement, provide consent and remove reference in the motion to 
registration of the Acknowledgement and Consent Agreement.  

In addition, as property owners of PID 45395431 (open space parcel) staff recommend that Council sign an 
acknowledgment and consent letter (attached as Appendix A) that will be incorporated as Schedule “D” in the 
unsubstantial development agreement. The letter provides consent from the Municipality for the accessory fuel 
storage tank to be located in the private drainage easement.  

 
 
 
 



Conclusion 
3265722 Nova Scotia Limited (Concorde Way Subdivision Developments) has requested that East Hants Council 
repeal Motion C18(31) and approve an alternative motion that would not include the reference to the 
registration of the Acknowledgement and Consent Agreement. Planning Staff have sought legal counsel who 
have advised that the developer’s request is acceptable. Therefore, Planning staff recommend that Motion 
C18(31) be repealed. Staff also recommend that Council pass a new motion to approve the unsubstantial 
development agreement, which will include the acknowledgment and consent letter, as discussed.  
 
 

Recommendation 
That Planning Advisory Committee recommends Council repeal Motion C18(31);  
 
And 
 
That Planning Advisory Committee recommends that Council authorizes the CAO to sign the acknowledgement 
and consent letter (attached as appendix A), as the property owner of PID 45395431 (open space lands), to permit 
the installation of fuel storage tanks in the private drainage easement identified within the easement agreement 
and shown on the site plans attached to the staff report dated February 13, 2018, and attach the letter as 
Schedule “D” to the unsubstantial development agreement; 
 
And  
 
That Planning Advisory Committee recommends Council approve the unsubstantial development agreement 
amendment between 3265722 Nova Scotia Limited and the Municipality of East Hants, by adding amending site 
plans and acknowledgement and consent letter, to permit the addition of an accessory fuel storage tank adjacent 
to each apartment building for lands located at 7 and 20 Concorde Way (PID 45395423 and PID 45395415), Enfield, 
Nova Scotia.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Appendix A – Acknowledgement and Consent Letter 
 
 
 



 

 

September 12, 2018 

Dear Mr. Faddoul:  

 

This letter is to confirm that the Municipality of East Hants acknowledges and consents to the 
erection of a fuel storage tank, located in private drainage easements identified on the plan of 
survey registered on July 30, 2014 as Document Number 105509831 and described in the grant of 
easement dated June 24, 2014 and registered on August 26, 2014 as Document Number 105672217, 
for lands identified at 7 Concorde Way (PID 45395423), Enfield and owned by 3265722 Nova Scotia 
Limited.  
 
The Municipality of East Hants acknowledges that all agreements, covenants, and obligations with 
respect to the drainage easements shall continue in full force and effect. This letter does not 
permit 3265722 Nova Scotia Limited to erect other structures or to further alter the drainage 
easements.  
 
All future inquiries regarding the drainage easement may be directed to John Woodford, Director of 
Planning and Development at jwoodford@easthants.ca or by calling 902.883.3387.  
 
Sincerely,  

 

Connie Nolan, CPA, CA, CFE 
Chief Administrative Officer 

Youssef Faddoul 
3265722 Nova Scotia Limited 
364 Bently DR 
Halifax, NS, CAN B3S0A7 

mailto:jwoodford@easthants.ca

	To:
	Date Prepared:
	Related Motions:
	Prepared by:
	Approved by:
	Summary
	Financial Impact Statement
	Recommendation
	Recommended Motion
	Background
	Conclusion
	Recommendation

