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Summary 
The Planning and Development Department has received an application by 3265722 Nova Scotia Limited 
(Concorde Way Subdivision Developments) to unsubstantially amend their existing development agreement with 
the Municipality of East Hants.  The application requests to permit the installation of accessory fuel storage 
tanks on the subject properties. The properties are located at 7 and 20 Concorde Way (PID 45395423 and PID 
45395415), Enfield.  There is an existing apartment building on each of the subject properties.  

 

Financial Impact Statement 
There are no immediate financial impacts associated with the adoption of this report.  
 
 

Recommendation 
That Planning Advisory Committee recommends Council approve entering into the Acknowledgement and 
Consent Agreement, as the property owner of PID 45395431 (open space lands), to permit the installation 
of fuel storage tanks in the private drainage easement identified within the agreement and shown on the 
site plans attached to staff’s report as Appendix A. Contingent upon the 3265722 Nova Scotia Limited having 
the remaining property owners sign the subject agreement.  
 
And 
 
That Planning Advisory Committee recommends Council approve the unsubstantial development agreement 
amendment between 3265722 Nova Scotia Limited and the Municipality of East Hants, by adding amending 
site plans, to permit the addition of an accessory fuel storage tank adjacent to each apartment building for 
lands located at 7 and 20 Concorde Way (PID 45395423 and PID 45395415), Enfield, Nova Scotia. Contingent 
upon 3265722 Nova Scotia Limited registering the Acknowledgement and Consent Agreement upon the 
required properties identified within the agreement, at the expense of 3265722 Nova Scotia Limited. 
 
 
 
 
 
 
 
 
 



Recommended Motion 
Planning Advisory Committee recommends that Council:  

• approve entering into the Acknowledgement and Consent Agreement, as the property owner of PID 
45395431 (open space lands), to permit the installation of fuel storage tanks in the private 
drainage easement identified within the agreement and shown on the site plans attached to staff’s 
report as Appendix A. Contingent upon the 3265722 Nova Scotia Limited having the remaining 
property owners sign the subject agreement.  

 
And 
 

• approve the unsubstantial development agreement amendment between 3265722 Nova Scotia 
Limited and the Municipality of East Hants, by adding amending site plans, to permit the addition 
of an accessory fuel storage tank adjacent to each apartment building for lands located at 7 and 
20 Concorde Way (PID 45395423 and PID 45395415), Enfield, Nova Scotia. Contingent upon 3265722 
Nova Scotia Limited registering the Acknowledgement and Consent Agreement upon the required 
properties identified within the agreement, at the expense of 3265722 Nova Scotia Limited. 

  



Background 
In September of 2013 a development agreement was approved between 3265722 Nova Scotia Limited (Concorde 
Way Subdivision Developments) and the Municipality of East Hants to permit the development of two, forty 
unit, apartment buildings and thirty-two townhouse units. Since the approval of the original development 
agreement, the land has been subdivided and the construction of the two apartment buildings and the 
townhouse units have either been completed or are under construction.  

The applicant, 3265722 Nova Scotia Limited, has requested that they be permitted to locate accessory fuel 
storage tanks (propane tanks) on the two properties with the apartment buildings, 7 and 20 Concorde Way (PID 
45395423 and PID 45395415). The fuel storage tanks have already been placed on the subject lands by the 
applicant.  

 

Subject Property  
The subject sites are located at 7 and 20 
Concorde Way, and are identified as PID 
45395423 and PID 45395415. Adjacent properties 
are zoned Open Space (OS), which will be home 
to a Municipal Park; Mixed Use Centre (MC) 
across Highway 2 from the subject properties; 
Institutional Use (IU), which is home to the 
Elmsdale Baptist Church; and Townhouse (R2-T) 
Zone, which is being developed with 
Townhouses, as per the existing development 
agreement. The subject properties are zoned 
Multiple Unit Development (R3).  

 

  

Development Proposal 
The purpose of the application is to permit 
3265722 Nova Scotia Limited to locate accessory 
fuel storage structures (propane tanks) to service 
the apartment buildings located at 7 and 20 
Concorde Way. Within the existing development 
agreement there in no mention of the fuel 
storage, except in the unsubstantial sections 
which states “Changes to the site plan to allow 
for the locating of accessory utility structures 
and any accessory fuel storage tanks. Such 

structures shall be located such that they do not interfere with elements required by the Agreement.” Site 
plans have been attached as Appendix A showing the location of the propane tanks. Land Use Bylaw regulations 
state that the minimum setback an accessory structure shall be located from the rear and side property lines is 
1.2 m, which have been achieved. According to provision 3.10.c) of the LUB, accessory structures shall not be 
built closer to the front lot line than the minimum distance required for the main building; however, setback 
requirements are negotiable within the terms of a development agreement. In addition, staff have consulted 
with the Fuel Safety Inspector who inspected the propane tanks for the apartment buildings on Concorde Way 
and he has found that the location of the propane tanks meet the minimum requirements of CSA B149.2-10 
Propane Storage and Handling Code.  Therefore, the current setback of the accessory fuel storage tanks are 
acceptable.  



Although the location of the fuel storage tanks are acceptable from the perspective of the LUB, there is an 
issue with the storm water management plan for the subdivision. As shown on the site plans, the tank for 7 
Concorde Way has been completely located in a private drainage easement and the tank for 20 Concorde Way 
has been located partially in the private drainage easement.  

 

Policy Analysis 
The Planning and Development 
Department has reviewed this application 
based on the applicable sections of the 
Municipal Government Act, the current 
development agreement, and the policies 
contained in the Municipal Planning 
Strategy; and have concluded this 
application be identified as an 
unsubstantial amendment. Amendments in 
the existing Development Agreement 
considered unsubstantial include “changes 
to the site plan to allow for the locating of 
accessory utility structures and any 
accessory fuel storage tanks…” Those 
items in a development agreement not 
considered substantive do not require a 
public hearing.  
 
Unsubstantial amendments to the existing 
agreement will allow the location of 
accessory fuel storage tanks to service the 
apartment buildings. As stated previously, 
the propane tanks have already been place 
on the subject lands.  
 
When the applicant located the propane 
tanks on the subject lands the tanks were 
placed partially in a private drainage easement for 20 Concorde Way and completely in a private drainage 
easement for 7 Concorde Way. Although the Municipality does not own the drainage easements, they were 
approved as part of a stormwater management plan for the entire development. In addition, the drainage 
easements, which also cross other properties on Concorde Way, as shown on the site plans attached as 
Appendix A, requires that no obstruction is placed on the easement lands without the grantee’s consent. When 
the easement was initially granted, the grantee was the applicant.  It is now the applicant as well as others 
who have since purchased in the subdivision, including the Municipality who was provided land through the 
open space regulations of the Subdivision Bylaw. 

Staff have consulted with a Municipal Solicitor regarding the current situation and we have been advised that 
Council should only approve the application if the applicant is able to demonstrate that all property owners 
who benefit from the easement have been made aware of and consent to the changes and an Engineer has 
reviewed the changes and has represented to the Municipality that the changes will not affect stormwater 
flow. These comments were provided to Concorde Way Subdivision Developments and they have complied with 
the requirements.  

Roger Boychuck, a Senior Engineer at Ekistics Plan + Design has completed a Stormwater Impact Review of the 
fuel storage tanks. His review concluded that the fuel storage tanks will not impact storm water flow on this 



site or alter the content of the storm water management plan. The review was also provided to our Municipal 
Engineers for their evaluation. Infrastructure and Operations stated that they “do not object to the 
encroachment of the storage tanks onto the private drainage easement(s) provided that the land owner is 
responsible for the integrity of the embankments supporting the adjacent structures.” 
 
Concorde Way Subdivision Developments has also submitted an Acknowledgement and Consent Agreement that 
has been signed by the grantees of the private drainage easement, acknowledging and providing their consent 
with the fuel storage tanks being located in the drainage easement. Two signatures are still required for 
property owners that are currently working offshore, other property owners within the same households have 
already given their consent and have signed the agreement. Logistically, the applicant is not able to have the 
agreement signed by these two property owners until they return from their current location. The only other 
outstanding property owner that has not signed the agreement at this time is East Hants. As part of the 
recommendation to Planning Advisory Committee (PAC), staff have also recommended that Council approve 
entering into the Acknowledgement and Consent Agreement. Marc Dunning, Municipal Solicitor reviewed the 
agreement and comments where provided to the applicant’s legal advisor. The proposed motion requires the 
applicant to register the Acknowledgement and Consent Agreement on the subject properties, at the cost of 
the developer, prior to the development agreement amendment being entered into, if approved by Council.  
 
Planning staff have also consulted with Parks, Recreation and Culture regarding the impact of locating the 
propane tank in the drainage easement of the open space parcel and they have indicated that they do not 
object to this encroachment, as long as the developer mitigates any potential risk of flooding to Parcel P (PID 
45395431), when they complete the landscaping to Parcel P (PID 45395431) in the spring of 2018.    
 
The applicant has completed both requirements identified by the Municipal Solicitor; therefore, Council may 
now consider approval of the application.  
 
 

Conclusion 
The Planning and Development Department has completed their review of the application by 3265722 Nova 
Scotia Limited, for an unsubstantial amendment to their existing 2013 Development Agreement.  Although, the 
applicant has installed the fuel storage tanks partially in the private drainage easement for one tank and 
completely in the private drainage easement for the other tank, staff feel that the applicant has demonstrated 
that the tanks will not negatively impact the Stormwater Master Plan for the development and that the 
applicant has approval from impacted property owners on the placement of the fuel storage tanks. Therefore, 
staff are recommending that Council approve entering into the Acknowledgement and Consent Agreement and 
the Unsubstantial Development Agreement Amendment.  
 
If Council decides to refuse the application their decision is appealable to the Nova Scotia Utility and Review 
Board.  
 
 

Recommendation 
That Planning Advisory Committee recommends Council approve entering into the Acknowledgement and 
Consent Agreement, as the property owner of PID 45395431 (open space lands), to permit the installation 
of fuel storage tanks in the private drainage easement identified within the agreement and shown on the 
site plans attached to staff’s report as Appendix A. Contingent upon the 3265722 Nova Scotia Limited having 
the remaining property owners sign the subject agreement.  
 
And 
 



That Planning Advisory Committee recommends Council approve the unsubstantial development agreement 
amendment between 3265722 Nova Scotia Limited and the Municipality of East Hants, by adding amending 
site plans, to permit the addition of an accessory fuel storage tank adjacent to each apartment building for 
lands located at 7 and 20 Concorde Way (PID 45395423 and PID 45395415), Enfield, Nova Scotia. Contingent 
upon 3265722 Nova Scotia Limited registering the Acknowledgement and Consent Agreement upon the 
required properties identified within the agreement, at the expense of 3265722 Nova Scotia Limited. 



Appendix A – Proposed Site Plan and Proposed Signage 

 

 
 

 



 



 

Appendix B – Subject Property Photographs 
 
 

 
 



Appendix B – Copy: Acknowledgement & Consent Agreement 
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