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1. INSTRUCTIONS TO PROPONENTS
1.1. INTRODUCTION

1.1.1. The Municipality of East Hants (“East Hants”) requires the services of a qualified firm to provide
site assessment consulting services for two former school sites as more fully described in Section 2,
Services Description. To this end, East Hants is seeking competitive Proposals from the marketplace
to identify a Consultant to possibly provide these Services.
1.2. DEFINITIONS
1.2.1.  Proponent: An individual or company who submits a Proposal.

1.2.2. Successful Proponent: Proponent whose Proposal is selected for award.

1.2.3. Independent Contractor: a Proponent, successful or otherwise, is considered to be an Independent
Contractor, not an employee of East Hants.

1.3. PROPOSAL SUBMISSION

1.3.1.  Proposals will be received up to 3:00:00 pm local time on April 13, 2021, by email only, to the
following email address:

procurement®easthants.ca

1.3.2.  Please put the competition number in the subject line of the email: “RFP50366”

1.3.3.  Proponents must send their email before the deadline. East Hants will be sole authority on whether
a Proposal is received on time. East Hants will bear no responsibility for late or misdirected email
submissions, howsoever the submission was delayed.

1.3.4. Remember to sign the proposal form and have it witnessed before scanning.
1.3.5.  Prior to submitting their Proposal, Proponents are to review the Electronic Submission Protocol at:

https://www.easthants.ca/government/procurement/ for the latest information with respect to
submissions.

1.4. INQUIRIES

1.4.1. All questions or requests for additional information or clarifications regarding this Request for
Proposals shall be in writing, by email only, to the attention of:

Michael Hatfield

Procurement Officer
Municipality of East Hants
Email: mhatfield@easthants.ca

1.4.2. East Hants will provide clarifications and additional information, if required, by way of Addenda.

1.4.3. Inquiries and questions will be accepted up to 3:00 pm local time on April 6, 2021.

1.4.4. Proponents are solely responsible to ensure that any such inquiries are received by East Hants as
described above. East Hants will not be responsible if a Proponent acts based on information
received in any other way than an approved Addendum or communication, in writing, from the
representative named in this section.

1.5. PROPOSAL ACCEPTANCE (PRIVILEGE CLAUSE)

1.5.1. This document and Request for Proposal process does not constitute a call for Tenders. This RFP
process will not give rise to any Contract A-based tendering law duties or legal obligations.
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1.5.2.  This Request for Proposals neither expresses nor implies any obligation on the part of East Hants to
enter into a contract with any party submitting a response or responses.

1.5.3.  All Proposals become the property of East Hants once submitted.

1.5.4. Late Proposals will be rejected and will be returned unopened. Faxed Proposals will not be
accepted. Incomplete Proposals may be rejected.

1.5.5.  Any Proposal that does not include all of the information required in this RFP may be considered
incomplete and may be rejected. East Hants will, in their sole discretion, determine if the missing
information is material to their ability to evaluate a response; if East Hants believes they have
sufficient information to evaluate, it may proceed to do so.

1.5.6. Proponents undertake any expenditure related to the submission of a Proposal at their own risk.
The Proponent is responsible for all costs associated with preparing and submitting this Proposal.
This includes, without limitation, any and all costs, fees, expenses (travel, accommodations or
meals) or other incidentals related to preparing, printing, binding, transporting, presenting,
defending, or clarifying the Proposal.

1.5.7. East Hants may include evaluation criteria within this Request for Proposal document to be used as
a guideline for Proponents. East Hants reserves the right to deviate from the evaluation criteria
where it is in the best interests of the Municipality. Without limiting the generality of the foregoing,
decisions to deviate from the evaluation criteria may be made based on budgetary and/or service
delivery considerations having regard to all of the Proposals received and the needs of East Hants.

1.5.8. East Hants does not bind itself to accept any Proposal, but may accept any Proposal, in whole or in
part, or discuss with any Proponent different or additional terms to those described in this RFP or
in such Proponent’s Proposal. East Hants may:

reject any or all of the Proposals;

accept any Proposal;

if only one Proposal is received, choose to accept or reject it;

choose not to accept the lowest bid price;

alter the schedule, RFP process, or any other aspect of the RFP, as it may determine in its
sole and absolute discretion.

1.5.9. Without limiting the preceding in any way, East Hants may accept any Proposal or any portion of
any Proposal that may be considered to be in the best interests of East Hants. East Hants reserves
the right to reject any and all Proposals that, in its sole discretion, are not in the best interests of
East Hants.

1.5.10. East Hants reserves the right to waive formality, informality or technicality in any Proposal. This
includes the right to accept a Proposal that is not compliant with the instructions in the Request
for Proposals document.

1.5.11. East Hants reserves the right to amend this Request for Proposal document at any time before the
Request for Proposal’s closing date and will issue an addendum in the event of a change.

1.5.12. East Hants reserves the right to negotiate, after the Request for Proposal’s Proposal Deadline, with
any Proponent and to finalize service arrangements in the best interests of East Hants.

1.5.13. In applying this privilege clause, East Hants shall not be bound by trade or custom in dealing with
and/or evaluating the responses to the Request for Proposals.

1.5.14. East Hants reserves the right to interpret any and all aspects of this Request for Proposals as may
be most favourable to East Hants.
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1.5.15. Should a Proponent find any discrepancies, errors, or omissions in this RFP, or if a Proponent is
unsure as to the meaning of anything in this RFP, they are to advise East Hants in writing; East Hants
may, in its sole discretion, respond to such written inquiry, to all Proponents, in an addendum.

1.5.16. It is the responsibility of the Proponent to be sure they understand the requirements prior to
submitting a Proposal and before the deadline for questions has passed. Insurance requirements, if
any, should be reviewed by the Proponent’s insurer.

1.5.17. East Hants may cancel the RFP process at any time, for any reason, in its sole discretion. In the
event that an RFP process is cancelled, East Hants will not be obligated to pay any costs, damages,
or claims of any type to any Proponent or potential Vendor or Proponent.

1.5.18. Suppliers who have been disqualified from bidding on contracts with East Hants may not respond to
this RFP and any RFP which features a subcontractor who is disqualified from bidding may also be
rejected.

1.5.19. In providing a Proposal, the Proponent warrants that their Proposal is in all respects fair and is
provided without collusion or fraud. No representative of the company from which a Proposal is to
be provided may discuss the subject matter of a competition with any East Hants’ staff member,
Councilor, consultant, or any person involved in the procurement process, evaluation, or award,
other than the designated contact or their designate. Under no circumstances may a Proponent
extend entertainment, gifts, gratuities, discounts, or special services, regardless of value, to any
employee of East Hants in connection with this or any other procurement of goods, services, or
construction.

1.5.20. Proponents must advise East Hants of any potential conflict of interest that may affect, or appear
to affect, the RFP process, including the influence of award. East Hants may disqualify a Proponent,
rescind an invitation to negotiate, or terminate a contract subsequently entered into if East Hants
determines that the Proponent has engaged in any conduct prohibited by this RFP.

1.5.21. Proponents shall indemnify and save harmless East Hants, its officers and its employees from and
against all claims, demands, losses, damages and costs of any kind based upon injury or death of a
person or damage to or loss of property arising from any willful or negligent act, omission or delay
on the part of the Proponent or their servants in the preparation of their Proposal and/or in the
course of delivering Services.

1.5.22. Proponents are advised that no commitment to purchase Goods or Services shall exist until the
successful Proponent is advised by East Hants, in writing, of an award. If an award is made, the
method of procurement may be, at East Hants’s discretion, Procurement Card, Purchase Order, or
other method of contract East Hants may identify.

1.5.23. The procurement of goods and services, if any, resulting from this RFP will require a written
agreement between the parties. Unless otherwise agreed to in writing by East Hants, the terms
and conditions of the attached sample agreement shall be the basis for such agreement. Any
objections to such terms and conditions must be clearly set out in Proponents’ Proposals. In the
absence of such objections, East Hants will assume that the Proponent accepts such terms. The
extent to which a Proponent accepts, rejects, or proposes modifications to such terms will be taken
into account in evaluating Proposals. Any Proposal may, in the sole discretion of East Hants, be
rejected at any time on the basis of proposed contract terms and conditions that are unacceptable
to East Hants.

1.5.24. Proponents are advised that East Hants is governed by Nova Scotia’s Freedom of Information and
Protection of Privacy Act (FOIPOP) and any information submitted to East Hants in response to this
RFP may be subject to disclosure under FOIPOP. Proponents may identify any confidential
information in their Proposals or any accompanying documentation and are advised to consult with
their own legal advisors regarding the appropriate way to identify such information. East Hants will
make reasonable efforts to safeguard confidential information, subject to its disclosure
requirements under FOIPOP or any disclosure requirements imposed by law or by order of a court
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or tribunal. Proponents are advised that their Proposals will, as necessary, be disclosed, on a
confidential basis, to advisers retained by East Hants to advise or assist with the RFP process,
including the evaluation of Proposals. Proponents are further advised that East Hants may make
public the names of any or all Proponents and intends to publish the name of the successful
Proponent and the total value of any contract entered into with the successful Proponent. If a
Proponent has any questions about the collection and use of information pursuant to this RFP,
questions are to be submitted to the RFP Contact.

1.5.25. In submitting a Proposal, the Proponent has accepted the reservation of rights (privilege clause) as
set out herein and agrees to be bound by same. In addition, the Proponent confirms that it has,
and will, comply with all policies of East Hants, including the Procurement Policy and Supplier
Disqualification Policy. No Proponent shall have any claim for compensation of any kind whatsoever
as a result of participating in this RFP and by submitting a Proposal each Proponent shall be deemed
to have agreed that it has no claim.

1.5.26. Submitting a Proposal shall be deemed proof that the Proponent was aware of and understood the
requirements, the terms and conditions, and all other provisions of the RFP. East Hants will not be
liable for claims made by a Proponent that they were uninformed or unaware of the requirements,
terms or conditions of this RFP.

1.6. PROPOSAL OPENINGS

—_

.6.1  East Hants will proceed with private openings for this RFP. Proponents will be advised of their status
in the RFP once a determination of award has been made.

1.7. PROPOSAL VALIDITY

1.7.1. Al responses to this RFP should be held firm for a period of sixty (60) days from the Proposal
Deadline or such additional time as may be mutually agreed upon in writing.

1.8. FEES, EXPENSES AND DISBURSEMENTS

1.8.1.The Proponent is responsible to ensure that their Proposal clearly describes the cost for each Task
for each location which the Proponent will charge to provide the services. Task pricing is to be
inclusive of professional fees, subcontractor costs, and disbursements (travel, meals, other).

1.9. PROPOSAL REQUIREMENTS

1.9.1. The background, nature of the required Services, and other details which the Proposal must address
are described in Section 2, Service Description. East Hants has tried to clearly describe what it
wants to achieve in requesting these Services, its service expectations, and the level of support we
may expect from the Successful Proponent during the term of the Service delivery.

1.9.2. Comprehension, Presentation, and Completeness and Value:

1.9.2.1. Proponents are expected to describe their understanding of the assignment, as well as the
potential issues and challenges to be addressed.

1.9.2.2. East Hants wishes to understand how the Proponent will approach this project if successful. It
is up to the Proponent to create compelling argument as to why their firm should be selected,
in accordance with the scoring parameters East Hants provides.

1.9.2.3. While there is no maximum page limit, Proponents should only include information which they
believe is relevant to the Services being requested and which demonstrates the Proponent’s
capability and capacity to complete the Services, in accordance with these instructions and
being mindful of the Evaluation Criteria.
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1.9.2.4. Proponents should avoid relying on assumptions. If a Proponent is unsure of something which
is material to their Proposal, they are encouraged to ask questions within the specified period
in which to do so.

1.9.2.5. Proponent’s should not rely on assistance from East Hants as part of their Work Plan unless such
assistance can only be obtained from East Hants. East Hants will meet their reasonable
obligations to supply information, access, and, where solely within their responsibility to do so,
such assistance as is required to facilitate the Services, but the Proponent must plan to supply
all other information and labour as part of the Services and included in their Task Price.

1.9.2.6. Proponents are encouraged to use their best judgement on optimizing their proposal to ensure
minimum duplicated efforts and costs across Tasks.

1.9.3. Work Plan:

1.9.3.1. Proponents are to provide an outline of the schedule to complete each task, including any key
activities, sequences, or phases necessary to get the work done in a timely fashion. The
Proponent must include a schedule of fees and expenses detailing the planned hours and
associated hourly rates for project team members which make up their Task Price.

1.9.3.2. Describe how you will approach the Phase Il Environmental Site Assessment for each location.
Include the following:

1.9.3.2.1. A site plan indicating number of borings/monitoring wells, depth of
borings/monitoring wells, and location of borings/monitoring wells.

1.9.3.2.2. Description of the analysis of borings to be utilized. It is the successful
proponent’s responsibility to develop a project-specific sample testing plan to
support the required recommendations and industry standards.

1.9.3.2.3.  Description of how each site will be restored after sampling and monitoring
activities are completed.

1.9.3.3. Describe how you will approach Geotechnical Assessments for each location. Include the
following:

1.9.3.3.1.  Description of the proposed boring/monitoring well installation and sampling
program for strategic advancement of boreholes and procurement samples for
geotechnical analysis.

1.9.3.3.2.  Asite plan indicating number of borings, depth of borings, and location of borings.

1.9.3.3.3.  Description of the analysis of borings to be utilized. It is the successful
proponent’s responsibility to develop a project-specific sample testing plan to
support the required recommendations and industry standards.

1.9.3.3.4. Description of how each site will be restored after sampling and monitoring
activities are completed.

1.9.3.3.5. Describe the factors to be used to assess suitability of subsurface materials for
potential future site development.

1.9.3.4. Describe how you will approach Wetland Delineation for each location. Include the following:

1.9.3.4.1. Tools and techniques the proponent will use to identify and map wetland
indicators.

1.9.3.4.2.  Description of their plan to apply wetland delineation findings to overall
suitability assessment of site’s potential future development.

1.9.4. Team Rating:

1.9.4.1. Proponents are to provide a brief description of their project team (maximum 1 paragraph per
team member), including role, experience, and contact details. Include as appendices a
Curriculum Vitae (CV) for each team members.
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1.9.4.2. Proponents are to provide overview of at least two similar projects which were, ideally,

1.9.5.

1.9.6.

1.9.7.

1.9.8.

1.9.9.

1.9.10.

1.9.11.

1.9.12.

completed within the last three years, including a brief description of scope of work, overall
value, participation of the team members presented in the proposal in the examples, and valid
references from the client for whom the work was completed.

1.9.4.2.1. Both environmental site assessments and geotechnical assessments must be
included in project experience (they can be standalone projects and not
concurrent).

1.9.4.2.2. The intent is for the Proponent to demonstrate how the company, and in
particular the team they are proposing, are qualified to complete the Services.
East Hants recognises that not all proposed team members will have been involved
in the most relevant projects and that some experience was gained at other
employers. Create as compelling a narrative as you can.

Proponents must provide realistic cost and level of effort figures as part of their Proposal. The
intent is that each Task will be able to be completed by the Proponent for the price they specify
for that Task.

Proponents must complete and submit with their Proposal Appendix A, the Proposal Form, and
Appendix B, the Safety Questionnaire.

Proponents must indicate whether they are the sole undertakers of the work or whether sub-
consultants will be used. Proposed sub-consultants shall be subject to approval by East Hants.

The Proponent must supply the résumés of the Primary Team Members listed in their Proposal.

If a sub-consultant is to be used, the Proponent must include a list of the sub-consultant’s staff,
their organizational chart and the resumes of Primary Team Members. The role of any sub-
consultant must be clearly defined and outlined in the Proposal.

East Hants may, without creating an obligation to any Proponent, request clarifications, additional
information, supporting documentation not otherwise supplied, up to including a request for a
meeting or presentation, for any Proposal or from any Proponent, prior to award.

It is the responsibility of the Proponent to be sure they understand the requirements prior to
submitting a Proposal and before the deadline for questions has passed.

To qualify for award, a Proponent be registered with the Workers’ Compensation Board of Nova
Scotia (WCBNS), regardless of the size of the company or its usual status with WCBNS. The
Proponent is to provide a Clearance Letter with their Proposal, except where:

1.9.12.1. A Proponent is not currently registered, but intends to register as a condition to providing the

Services; and

1.9.12.2. The Proponent confirms in Appendix A that they have inquired with WCBNS and have

1.9.13.

determined they will be able to obtain such coverage.

In addition to the clauses herein, the successful Proponent will also have to comply with the terms
and conditions specified in Section 2, Services Description, and the sample agreement included as
Appendix C. Failure to comply with these conditions may result in the rejection of the Proponent’s
Proposal or the cancellation of award.

1.10. PROPOSAL EVALUATION

1.10.1. East Hants will evaluate each Proposal using the criteria specified below
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Criteria Available Points

Proposal Document

Comprehension (demonstrated understanding of the

requirements and objectives in performing the Services) /10

Work Plan/Schedule (detailed and reasonable approach to the

requirements and objectives) /30

Completeness and Value (degree to which Proposal addresses

submission requirements) /5

Presentation (appearance of Proposal as indicative of firm's

work) /5

Team Rating (relevant experience on similar projects, adequate

number and type of resources, references) /20
Sub-Total

/70
T —

Cost Rating (Elmsdale & Lantz Site, Combined Task Bid (C)) /30
Total /100

1.10.2. When evaluating the Proposals, East Hants will assign points for Cost based on the following formula:

(Lowest Total Proposal Cost divided by Proponent’s Total Proposal Cost) multiplied by the
Available Points

1.10.3. Rejected proposals will not be considered when evaluating Total Cost.
1.10.4. In the case of a tie, East Hants may flip a coin to determine which Proponent to consider for award.

1.10.5. Award is subject to approval by Council or the CAO.
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2. SERVICES DESCRIPTION
2.1. GENERAL

2.1.1. The Municipality of the District of East Hants (“East Hants”) requires the Consultant to provide site
assessment consulting services (the “Services”) for two former school sites seen as significant
municipally-held land holdings within the Corridor, collectively referred to as the “Subject
Properties.” East Hants anticipates that for future development purposes, the Subject Properties
may present some challenges from both an environmental and geotechnical perspective.

2.1.2. The Former Elmsdale School Site (“Elmsdale Site”) is located at 224 Highway 214 (PID 45147998) in
Elmsdale, Nova Scotia. It is currently home to two long-term community tenants - East Hants
Community Learning Association and Community Rider - who occupy just shy of 50% of the building.
It is also home to a small community garden. The building is serviceable as-is, but is underutilized
in its current configuration and requires capital investment. The property is 8.4 acres, with field
identified wetlands within the treed portion. The property is currently zoned Institutional Use.

2.1.3. The Former Lantz School Site (“Lantz Site”) is located at 1157 Highway 2 (PIDs 45148111 and
45088614) in Lantz, Nova Scotia. The property is vacant and unimproved, with the former school
building previously demolished. The parcels are a combined 5.3 acres, with un-delineated wetland,
and are zoned Village Core. The property was initially considered for Municipal offices, followed by
significant discussion with community groups for curling and bowling and expansion of the Lantz
Volunteer Fire Department (LVFD). There is a Council Motion that any development of PID 45148111
requires a Public Information Meeting and public consultation - C13(42).

2.1.4. The Services will include environmental site assessment, geotechnical assessment, and wetland
delineation, to further identify and delineate any site issues that may exist and inform what types
of development the Subject Properties can feasibly and physically accommodate. East Hants will
use the findings and recommendations to make informed decisions on the future use of the Subject
Properties.

2.2. MATERIAL DECLARATIONS
2.2.1. Elmsdale Site: Former Elmsdale School, 224 Highway 214, Elmsdale

e The existing former school building has had a hazardous material report completed and does
contain asbestos. Asbestos and Hazardous Materials reports are included in the reference
material.

e East Hants has completed a Phase | Environmental Site Assessment, dated March 2019, included
in the reference material. A heating oil spill occurred on the property prior to East Hants taking
over the property but the mitigation completed at the time was not recorded.

e Field Delineated Wetlands figure, dated August 2018, is included in reference material. There
is no report accompanying the figure.

e  Topographic survey from November 2020 is included in the reference material.

e The western portion of the property is wooded with varying degrees of density. There is an ATV
path along the most northern boundary of the property which connects to the Highway 102
right-of-way; it provides multiple access points into the wooded area. Some sections of the
wooded area may be challenging to access.

2.2.2. Lantz Site: Former Lantz School, 1157 Highway 2, Lantz

e The former school building was demolished in 2000.
e A Phase 1 Environmental Site Assessment, dated December 2020, is included in the reference
material.

e  Topographic survey from November 2020 is included in the reference material.

2.2.3. There are additional consulting services required for these sites that are not part of this contract
and which will be advertised separately. While the Consultant providing the Services under this
contract will not be prevented from bidding on future projects related to these sites, providing
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these Services will in no way uniquely qualify any consultant for future work relating to this property
or the development of the site.

2.3. SCOPE & DELIVERABLES

2.3.1.  Without limiting the following in any way, East Hants expects the Consultant to include the following
as a part of their consulting and project management Task:

2.3.1.1. Primary Point of Contact: The Consultant will assign a Project Manager who shall be the
primary contact with East Hants for the duration of the contract.

2.3.1.2. Project Kickoff: Within one week of project award, the Consultant will convene a kickoff
meeting (by way of phone or video chat) to review the scope of the project and the schedule.
Information that is required by the Consultant to undertake the study is to be identified by the
Consultant and reviewed with East Hants. The Consultant will be responsible for meeting
arrangements, including recording and distributing meeting minutes.

2.3.1.3.  Communications: The Consultant is expected to coordinate regular meetings and prepare
status reports to keep the project on schedule and keep identified stakeholders apprised of the
progress.

2.3.1.4. Background Information Review: The Consultant will review the available information related
to the site and prepare a plan that summarizes use of the available information to support the
overall consulting services and the intrusive fieldwork. The Consultant should be able to justify
and defend any field activities based on this plan.

2.3.1.5. Health and Safety Plan: The Consultant is expected to prepare a Health and Safety Plan prior
to completing any fieldwork, and is responsible for updating the Health and Safety Plan as
required. The Health and Safety Plan will include, but not be limited to, details with regard to
assignment hazard assessments, required safe work practices and procedures, personal
protective equipment, training, decontamination procedures, management of investigation
derived wastes, safety meetings, and emergency response plans.

2.3.1.6. Reporting: The Consultant is expected to provide four reports for the Elmsdale School Site: a
Phase Il Environmental Site Assessment Report, a Geotechnical Assessment Report, a Wetland
Delineation Report, and a Master Site Assessment Report. The Consultant is expected to provide
three reports for the Lantz School site; a Geotechnical Assessment Report, a Wetland
Delineation report, and a Master Site Assessment report.

The Master Site Report is expected to summarize all the findings and recommendations from
approved Tasks, and provide a consolidated opinion on site suitability for future development.
Reports from each approved Task are to be included in the Master Report as appendices.

2.3.1.7. Substance & Waste Management: The Consultant will take every and all precautions to prevent
discharge of contaminants to the environment. The Consultant shall report to East Hants on all
spills on site of substances introduced to the site by the Suppler (ex. fuel, lubricant). The
Consultant shall take all necessary measures to remedy the effects of any spills, whether
hazardous or non-hazardous substances, and shall assume full financial liability for all such
remedial measures. All rubbish and waste generated by the Consultant shall be disposed of in
accordance with applicable municipal, provincial, and federal requirements.

2.3.2. Elmsdale Site, Task 1: Overall Project Management & Site Assessment and Feasibility Consulting
Activities
2.3.2.1. The Consultant will provide site assessment and feasibility consulting services and overall
project management activities for the deliverables and tasks requested to inform East Hants
on the opportunities and limitations of future use and development of the Elmsdale Site.

2.3.2.2. The overall objectives of the site assessment and feasibility consulting Task will be to:
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Determine what the Elmsdale Site can physically accommodate and to identify any
environmental or geotechnical restrictions on development.

Confirm that the Elmsdale Site may be used safely for redevelopment without undue risk
of hazards.

Identify recommendations for any further studies and/or investigations, and/or sitework
that may be required at later stages of future developments to define the Elmsdale Site
as suitable for development, including high-level scope of work and budget estimates.
Indicate approvals needed, if any, that may be required for future development activities
at the Elmsdale Site.

Provide Master Report

2.3.3. Elmsdale Site, Task 2: Phase Il Environmental Site Assessment

2.3.3.1. The Consultant will provide a Phase Il Environmental Site Assessment (ESA IlI) to further
delineate any environmental issues that may exist.

2.3.3.2.  The scope of Task is to include:

Comprehensive review of site-specific data, including open access data, regulatory, and
historical information relevant to the site and surrounding area.

Obtaining necessary permits and perform utility locates and clearance prior to any ground
disturbance.

Completion of a Phase Il Environmental Site Assessment in accordance with Nova Scotia’s
Contaminated Sites Regulations and meet the requirements of Nova Scotia’s Phase Il
Environmental Site Assessment Protocol, the Canadian Standards Association (CSA) Phase
Il Environmental Site Assessment, and any other relevant codes, standards, regulations or
legislation.

Where warranted and identified by the Phase | Environmental Site Assessment and site-
specific data, the collection of soil and groundwater samples for laboratory analysis for
potential contaminants.

Evaluation and interpretation of field observations and laboratory results.

The preparation of an ESA Il report, including findings and recommendations, presenting
laboratory results, clearly georeferenced figures, borehole logs, site maps, and photos.
Allow for at least two rounds of edits/comments from East Hants; finalize report(s) within
one week of edits/comments from East Hants. Two hardcopies of final report to be
submitted to East Hants, accompanied by PDF.

2.3.4. Elmsdale Site, Task 3 - Geotechnical Assessment

2.3.4.1. The Consultant will provide a geotechnical assessment to assess subsurface soil conditions,
characterize the site, and provide recommendations pertaining to potential development of
the site. The report shall assess the suitability of subsurface materials for potential future site
development.

2.3.4.2. The scope of the Task is to include:
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Comprehensive review of site-specific data, including open access data, regulatory, and
historical information relevant to the site and surrounding area.

Obtain necessary permits and perform utility locates and clearance prior to any ground
disturbance.

Completion of Geotechnical Assessment in accordance with industry standards.
Assessment is to address the following: assess suitability of subsurface materials for
potential future site development, including assessments of geophysical hazards,
geological/geotechnical  characteristics of site, bearing capacity, design
recommendations for construction, foundation recommendations for potential building
sites, recommendations for earthwork, viability of excavated material for reuse,
proposed methodologies to mitigate effects of unsuitable conditions.

Evaluation and interpretation of field observations and laboratory results.

The preparation of a Geotechnical Assessment report, including findings and
recommendations, presenting laboratory results, clearly georeferenced figures,
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borehole logs, site maps, and photos. Allow for at least two rounds of edits/comments
from East Hants; finalize report(s) within one week of edits/comments from East Hants.
Two hardcopies of final report to be submitted to East Hants, accompanied by PDF.

2.3.5. Elmsdale Site, Task 4 - Wetland Delineation
2.3.5.1. The Consultant will review the Elmsdale Site’s field delineated wetlands, per August 2018 figure
and assess any outstanding additional delineation activities required and produce a report

assessing the impact of wetlands on potential future site development.

2.3.5.2. The scope of the Task is to include:

. Comprehensive review of site-specific data, including open access data, regulatory, and
historical information relevant to the site and surrounding area.
. Completion of Wetland Delineation activities in accordance with Nova Scotia Wetland

Conservation Policy, the Nova Scotia Environment Act, and any other relevant standards,
regulations, or legislation.

. Where warranted, identify, delineate, and map wetlands, streams, and other waters on
site. Wetland determination and functional assessment field forms are to be completed
with all information necessary for potential future wetland alteration permitting.

. The preparation of a Wetland Delineation report, including findings and
recommendations, presenting field forms and data, wetland mapping, and field photos.
Allow for at least two rounds of edits/comments from East Hants; finalize report(s)
within one week of edits/comments from East Hants. Two hardcopies of final report to
be submitted to East Hants, accompanied by PDF.

2.3.6. Lantz Site, Task 1: Overall Project Management & Site Assessment and Feasibility Consulting
Activities

2.3.6.1. The Consultant will provide site assessment and feasibility consulting services and overall
project management activities for the deliverables and tasks requested to inform East Hants
on the opportunities and limitations of future use and development of the Lantz Site.

2.3.6.2. The overall objectives of the site assessment and feasibility consulting Task will be to:

. Determine what the Lantz Site can physically accommodate and to identify any
environmental or geotechnical restrictions on development.

. Confirm that the Lantz Site may be used safely for redevelopment without undue risk of
hazards.

. Identify recommendations for any further studies and/or investigations, and/or sitework

that may be required at later stages of future developments to define the Lantz Site as
suitable for development, including high-level scope of work and budget estimates.

. Indicate approvals needed, if any, that may be required for future development
activities at the Lantz Site.
. Provide Master Report.

2.3.7. Lantz Site, Task 2 - Geotechnical Assessment

2.3.7.1. The Consultant will provide a geotechnical assessment to assess subsurface soil conditions,
characterize the site, and provide recommendations pertaining to potential development of
the site. The report shall assess the suitability of subsurface materials for potential future site
development.

2.3.7.2. The scope of the Task is to include:

. Comprehensive review of site-specific data, including open access data, regulatory, and
historical information relevant to the site and surrounding area.

. Obtain necessary permits and perform utility locates and clearance prior to any ground
disturbance.

) Completion of Geotechnical Assessment in accordance with industry standards.
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Assessment is to address the following: assess suitability of subsurface materials for
potential future site development, including assessments of geophysical hazards,
geological/geotechnical characteristics of site, bearing capacity, design
recommendations for construction, foundation recommendations for potential building
sites, recommendations for earthwork, viability of excavated material for reuse,
proposed methodologies to mitigate effects of unsuitable conditions.

Evaluation and interpretation of field observations and laboratory results.

The preparation of a Geotechnical Assessment report, including findings and
recommendations, presenting laboratory results, clearly georeferenced figures,
borehole logs, site maps, and photos. Allow for at least two rounds of edits/comments
from East Hants; finalize report(s) within one week of edits/comments from East Hants.
Two hardcopies of final report to be submitted to East Hants, accompanied by PDF.

2.3.8. Lantz Site, Task 3 - Wetland Delineation

2.3.8.1. The Phase | Environmental Site Assessment for the Lantz Site identified a large un-delineated
wetland, as noted in the December 2020 report. The Consultant will complete wetland
delineation activities and produce a report assessing the wetlands impacts of wetlands on
potential future site development.

2.3.8.2. The scope of the Task is to include:

Comprehensive review of site-specific data, including open access data, regulatory, and
historical information relevant to the site and surrounding area.

Completion of Wetland Delineation activities in accordance with Nova Scotia Wetland
Conservation Policy, the Nova Scotia Environment Act, and any other relevant standards,
regulations, or legislation.

Where warranted, identify, delineate, and map wetlands, streams, and other waters on
site. Wetland determination and functional assessment field forms are to be completed
with all information necessary for potential future wetland alteration permitting.

The preparation of a Wetland Delineation report, including findings and
recommendations, presenting field forms and data, wetland mapping, and field photos.
Allow for at least two rounds of edits/comments from East Hants; finalize report(s)
within one week of edits/comments from East Hants. Two hardcopies of final report to
be submitted to East Hants, accompanied by PDF.

2.3.9. The following schedule is preliminary and somewhat flexible, except for the hard deadline for total
project completion of September 15, 2021.

2.4, EAST HANTS REPRESENTATIVE

2.4.1. The East Hants Representative for these Services is Amy Pyne, Projects & Policy Officer. East Hants
may, through the Representative or their designate, supply either verbal or written instructions to
a Contractor with respect to the Services to be completed.
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APPENDIX A - PRICE FORM

1. Contact information for Proponent:

Name of Primary Proponent Firm

Address

Phone Number (office)

Fax Number

Primary Project Contact Name

Email Address for Primary Contact

Cell Phone Number for Primary
Contact

2. Sub-consultant List (if any):

Name of Sub-consultant Firm

Address

Phone Number (office)

Fax Number

Project Contact Name

Name of Sub-consultant Firm

Address

Phone Number (office)

Fax Number

Project Contact Name

Name of Sub-consultant Firm

Address

Phone Number (office)

Fax Number

Project Contact Name
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3. Task Prices

The Proponent must complete the following tables to be submitted with their Proposal. While the intent is to
complete all Tasks for each location, budget considerations, findings from the analysis, schedule or, without
limitation, other considerations may impact East Hants’s ability or desire to complete some of these Tasks. By
providing a price for a Task, the Proponent acknowledges that East Hants may, at its sole discretion, complete or not
complete any Task. East Hants will only be liable to pay for Tasks it authorizes to be completed.

Elmsdale Site

Task # Task Description Price
1 Overall Project Management & Site Assessment and S
Feasibility Consulting Activities (includes Master Report)
2 Phase Il Environmental Site Assessment S
3 Geotechnical Assessment S
4 Wetland Delineation Activities S
Elmsdale Site, Combined Task Bid (A) )
Lantz Site
Task Task Description Price
1 Overall Project Management & Site Assessment and S
Feasibility Consulting Activities (includes Master Report)
2 Geotechnical Assessment
3 Wetland Delineation Activities

Lantz Site, Combined Task Bid (B)

Task Price
Elmsdale Site Combined Task Bid (A)
Lantz Site Combined Task Bid (B)
Total Proposal Cost: Elmsdale & Lantz Site, Combined Task Bid (C)

All prices shown will be exclusive of Harmonized Sales Tax (HST).
4. BY SIGNING BELOW THE BIDDER AGREES THAT:

a. The Proponent has read and understands the requirement of this RFP and agrees to abide by the terms and
conditions.

b. The Proponent has read and understands the following addenda: Addendum to (if any).
Failure to acknowledge an addendum containing information pertinent to the Services may be cause to
reject a Proponent’s Proposal.

c. The Proponent has read, understands and will, if awarded the work, comply with insurance requirements
specified in the Sample Agreement.

d. The Proponent will, if awarded the work, obtain and will maintain for the duration of the contract
Workers’ Compensation Board of Nova Scotia workplace insurance coverage (attach Letter of Good
Standing if available).
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e. The Proponent hereby agrees that the work specified for each Task will be completed for the Price identified
for that Task as proposed in the table, inclusive of, without limitation, all fees, expenses or costs for which
the Proponent may wish to be reimbursed, except HST.

Signature of Witness Authorized Signature

Name (Printed)

Title (Printed)

Date
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APPENDIX B - SAFETY QUESTIONNAIRE

Company Name: Date
Company Address: Phone No.
E-mail:

Description of work:

SAFETY CERTIFICATION

1.  Are you currently WCB Safety Certified http://www.wcb.ns.ca/Workplace-Injury-Insurance/WCB-Safety-

Certified.aspx)? If yes, click “YES”, sign form, and provide proof of certification with your submission (do not
complete remainder of form). Remember, this is a separate WCBNS program which is different from

Workplace Injury Insurance.

[] Yes [ ]no

Note: Out-of-province companies may submit a current and valid Certificate of Recognition (COR) from their province of

origin, or from another recognized safety association which uses an external audit element, for consideration.
SAFETY PERFORMANCE

2.  Does your company have any non-compliance or outstanding issues with the Nova Scotia Labour and Advanced
Education or any other provincial jurisdiction, such as stop work orders, pending charges/prosecutions, or
recent (within the last year) convictions or fines? If yes, please attach a note with details, including the

current status or resolution.

[ 1 ves ] wo
SAFETY PROGRAM

3. How many employees do you have?
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4,  Does your company have a written health and safety policy sighed by management (5+ employees)?

[ ] ves ] No [] WA
5. Does your company have a Joint Occupational Health and Safety Committee (20 + employees)?

[ ] VYes [ ] wNo [ ] NaA

6.  Does your company have written safety procedures, manuals and safe work practices applicable to the
scope of the work to be performed, including clearly defined safety responsibilities for supervisors and

workers?

[[] YES [] No

7.  Does your safety policy require sub-contractors to meet the same standard of safety that you maintain? Do

you require them to maintain WCB coverage, insurance and safety programs in accordance with legislation?

|:| YES |:| NO |:| N/A

If “N/A” is checked, please explain (e.g. do not have sub-contractors)

8.  Describe your company process for communicating your safety policies, procedures and known hazards?
Please check all applicable methods
YES PROCESS

Tool box meetings

Handbooks

Website

E-mail communications

Other:

9. Do you provide safety training to your employees, as it relates to the work being performed for the
Municipality, that is documented? I:I YES I:I NO
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10. Does your company have an incident reporting process that includes tracking, investigating and reporting

incidents?
|:| YES |:| NO (refer to Municipality’s Incident Reporting Program)

11. How do you correct unsafe behaviour? (e.g. disciplinary policy or process)

12. Does your company have a preventative maintenance program for tools and machinery where applicable?

[ 1 ves 1 no [ ] NA

If no, please explain why below:

13. Please be advised that during the tendering process, or at any time during the contracted work, East
Hants may request copies of policies, training records, procedures, etc. as proof that the answers on

this questionnaire are true. Do you agree to provide this information if requested?

[ ves [ 1 no

I (printed contractor name) confirm the information provided is true

and correct as of the date of this submission. | will report any changes to this information prior to

accepting award of any work as well as changes that occur during the performance of the Services.

Upon award, | agree to provide a list of contact information of all supervisors that will be used on

site, as well as any safety representative or persons responsible for job site safety.

Contractor’s Signature Date

Printed Name of Contractor’s Signature
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APPENDIX C - SAMPLE AGREEMENT

THIS AGREEMENT is effective <<date>>, 2021 (“Effective Date”)

Between

THE MUNICIPALITY OF THE DISTRICT OF EAST HANTS, a body corporate pursuant to the Municipal Government

Act (SNS 1998, c. 18), having its chief place of business at Elmsdale, in the District of East Hants, Nova Scotia,
hereinafter called “East Hants”

~and-
<<LEGAL NAME>>, a body corporate under the laws of <<jurisdiction>> (the “Consultant”)
BACKGROUND

East Hants wishes to retain the Consultant to provide the following Site Assessment Consulting Services more fully
explained in Section 2, Services Description.

IN CONSIDERATION of mutual obligations and agreements specified herein, the parties agree as follows:
DEFINED TERMS
1 Services means the services supplied by the Consultant as specified within this agreement.

2 East Hants Representative means the employee of the Municipality of East Hants, or their designate,
assigned by East Hants to be responsible for managing this agreement.

3 Schedule means the timeline, including deadlines, review dates and any other milestones or dates
established by East Hants for the delivery of the Services. The Schedule may only be modified with
written permission from East Hants.

CONTRACT DOCUMENTS

4 This agreement consists of the following documents:

a. This agreement;
b. Section 2, Services Description;

c. <<insert proposals, confidentiality agreements, etc. as applicable>>; and

d. <<insert additional documents as applicable>>.

INTENT

5 East Hants hereby engages the Consultant to supply the Services described herein and the Consultant
agrees to provide these Services.

6 East Hants expects that any Consultant capable to perform the Services will perform the Services in a
manner consistent with the degree of care, skill, and diligence normally provided by members of the
same profession performing the same or comparable services in respect of projects of a similar nature
in similar circumstances.

7 The Consultant warrants that it has the necessary resources to complete the Services in a competent
and professional manner. Such resources shall include, without limitation, qualified, skilled, and
sufficient personnel, adequate financial resources, and any other unique or general resources necessary
to complete the Services.
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8 This agreement shall commence on the Effective Date and shall end on the earlier of the following:

a.

b.

Full completion of the Services to the satisfaction of East Hants; or

Termination in accordance with the terms of this agreement (see TERMINATION).

9 Unless amended by East Hants in writing, the Consultant agrees to complete Services to the satisfaction
of East Hants on or before September 15, 2021.

REMUNERATION

10 East Hants shall remunerate the Consultant as follows:

a.
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The amounts payable under this agreement for each approved Task, including fees, expenses and
disbursements, shall not exceed the Task Cost specified below, exclusive of Harmonized Sales Tax
(HST).

<<Insert Table>>

East Hants will only pay the Consultant for Tasks which have been approved to proceed and then
only such fees, expenses, and disbursements incurred up the time the invoice is generated

Such fees, or part thereof, are only payable when the Consultant, as determined by East Hants,
has satisfactorily delivered the Services or part thereof. Payment for any part of the Services shall
not be deemed a waiver of East Hants' rights of set-off at law or under contract for costs or
expenses arising from default or negligence of the Consultant.

All invoices submitted by email must be sent to vendors@easthants.ca. Invoices submitted by mail
or hand-delivered must be to the attention of the Payables Administrator. When a Purchase Order
is specified by East Hants, the invoice must reference this Purchase Order in order to be processed
for payment.

Invoices are to be submitted by the Consultant on the schedule developed in coordination with the
East Hants Representative (typically monthly) and must be supported in such detail as East Hants
may request. Invoices shall indicate the Task and the following information related to that Task:
individual personnel hours, their rate(s) and the total hourly expense for the individual; individual
mileage, the rate(s) and the total mileage expense for the individual; and any expenses, listed by
category. Mark-ups (if any) for recovery of administrative or incidental expenses are to be clearly
identified on the invoice.

East Hants will review each invoice for completeness in a timely manner and, if acceptable, will
approve such invoice for payment. Where there is a discrepancy, error, or other anomaly, East
Hants may reject an invoice, request clarification or additional information, or otherwise require
the invoice to be made acceptable prior to approval.

No payments will be made by East Hants to the Consultant unless their invoice is accompanied by
a valid Clearance Letter confirming they are in good standing with WCBNS.

East Hants may reject an invoice on the basis that the Services are not in accordance with the
requirements of the agreement. In the case where the Services are deemed unsatisfactory, the
Consultant will be required to make changes to the Services that are acceptable to East Hants at
no additional cost. If the Services cannot be made satisfactory, in East Hants’ sole opinion, East
Hants may terminate the agreement.

Payment will be made on a net thirty (30) days’ basis from receipt of an acceptable invoice.

No payment made by East Hants under this Contract shall constitute acceptance of work or
products that are not in accordance with the requirements of the agreement.
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The Consultant shall not be entitled to payment in respect of costs incurred by the Consultant in
remedying errors and omissions in the Services that are attributable to the Consultant, the
Consultant’s employees, or persons for whom the Consultant had assumed responsibility in
performing the Services.

If, and to the extent that, the time for completion of the Services is exceeded or extended through
no fault of the Consultant, payment for the Services required for such extended period of this
agreement shall be subject to review and equitable adjustment.

In the event the agreement is terminated before the satisfactory completion of the Services, East
Hants shall only be liable to pay, and the Consultant shall accept in full settlement, an amount for
Services satisfactorily performed up to the date of termination. Upon payment for Tasks
completed in accordance with this agreement to the date of termination, the Consultant will have
no further claim against East Hants for any damages related to termination of this agreement.

All expenses and disbursements are considered to be included in the price for each Task unless
authorized, in writing, by East Hants to be reimbursed separately. Disbursements and expenses so
authorized shall be reimbursed to the Consultant at actual cost plus a nominal mark-up to cover
the administrative cost associated with the disbursement or expense.

The Consultant shall be solely responsible to pay for all costs and expenses arising out of this
agreement, whether or not they may qualify for reimbursement.

The Consultant is responsible to maintain a thorough cumulative record of all fees, expenses and
disbursements over the term of the Contract. The Consultant must provide East Hants with an
electronic copy of such record upon request.

INDEPENDENT STATUS

11 The Consultant will provide the Services to East Hants as an Independent Contractor and not as an
employee.

Accordingly:

a.
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The parties acknowledge that the Consultant and any subcontractor they may engage, and their
respective employees, are not, nor are they deemed to be, employees of East Hants within the
meaning set out in any employment legislation that may be applicable, or otherwise.

The Consultant agrees that East Hants shall have no liability or responsibility for the withholding,
collection, or payment of any payroll taxes, employment insurance premiums, or Canada Pension
Plan contributions, or any other relevant payroll deductions on any amounts paid by East Hants to
the Consultant or amounts paid by the Consultant to its employees or contractors.

The Consultant also agrees to indemnify East Hants from any and all claims in respect to East
Hants’s failure to withhold and/or remit any payroll taxes, employment insurance premiums,
Canada Pension Plan contributions, or similar payroll deductions.

Further, the Consultant shall be solely and entirely responsible for all payments under the
applicable Workers’ Compensation legislation as it relates to their ability to provide service and
receive payment.

The Consultant agrees that as an Independent Contractor, the Consultant, and any person for whom
it is legally responsible, will not be qualified to participate in or to receive any employee benefits
that East Hants may extend to its employees.

The Consultant shall not have any power to accept an obligation, incur any liability, promise any
performance, and/or request or obtain any credit on behalf of East Hants.

The Consultant is free to provide services to other clients, so long so long as there is no interference
with the Consultant’s contractual obligations to East Hants.

Template# TEM50015 V1.20



RFP50366 | Site Assessment Consulting Services | Corporate Services

SCHEDULE AND DELAY

12

13

14

15

16

17

18

19

20

The Consultant shall contact the East Hants Representative weekly, or on such other frequency
acceptable to East Hants, to provide an update on the progress of the Services. An updated Schedule
indicating progress of the Services shall be provided to East Hants monthly, or more frequently if so
requested.

Any circumstances that will result in changes to the agreed Schedule or delay in performance of the
Services must be brought to attention of the East Hants Representative by the Consultant within 24
hours of the change or delay being identified. Changes to the Schedule must be approved by East Hants
in writing.

In identifying a period of delay, the Consultant must make reasonable effort to quantify the expected
period of delay and to minimize such delay.

Where the Consultant fails to perform the Services, in whole or in part, in a timely manner or on a
continuous basis, in accordance with the established Schedule, East Hants may:

a. Terminate this agreement; and
b. Engage another Consultant to perform the Services immediately; and

c. Recover, from the Consultant, and Consultant shall be liable to East Hants for, all reasonable costs
that East Hants incurs as a result of such delay.

Provided that the Consultant identifies the delay as specified herein and makes reasonable effort to
quantify and minimize the delay, the Consultant shall be excused of any delay (“excusable delay”)
that:

a. Is beyond the reasonable control of the Consultant;
b. Is not avoidable by the exercise of reasonable foresight; and
c. Occurred without the fault or neglect of the Consultant.

For greater clarity, any delay caused by the lack of financial resources, labour disputes/strikes,
insolvency, any event that is a ground for termination provided for in this agreement, or any delay in
the Consultant fulfilling an obligation to deliver a bond, guarantee, letter of credit, insurance, WCB
certificate or other security relating to the performance or the payment of money, shall not qualify as
an excusable delay.

In the event of an excusable delay, any delivery date, schedule, or other date that is directly affected
by the delay shall be postponed for a reasonable time not to exceed the duration of the excusable
delay.

Where an excusable delay continues for 30 days or more, East Hants may, in East Hants’s absolute
discretion, choose to terminate this agreement. In such a case, the parties agree that neither party
will make any claim against the other for damages, costs, expected profits or any other loss arising as
a result of the termination or the event that gave rise to the excusable delay.

Except to the extent that East Hants is responsible for the delay for reasons of failure to meet an
obligation under the agreement, East Hants shall not be liable for any costs or charges of any nature
incurred by the Consultant or any of its sub-contractors as a result of an excusable delay.

RESPONSIBILITY FOR DAMAGE
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21 The Consultant shall, at their sole expense, repair and restore to its original condition any material or
surface damaged by their operations.

22 The Consultant shall be solely and entirely responsible for any loss or damage to their materials,
supplies, and equipment.

PERSONNEL

23 The Consultant is advised that East Hants expects the personnel listed in the Consultant’s duly signed
proposal to perform the Services indicated. The Consultant must obtain written permission from East
Hants before changing any member of the work team. In the case of personnel being changed, the new
personnel being assigned must have a similar length and breadth of experience relevant to this project
as the personnel being replaced and they must otherwise be acceptable to East Hants.

SUBCONTRACTOR

NTD: Remove subsequent clauses if no subcontractors are proposed and replace with “Subcontractors will not
be used to complete the Services. In the event that the Contractor wishes to use subcontractors for some or all
of the Services, they must make such a request in accordance with the CHANGE provisions of the agreement and
additional conditions may apply.”

24 The Consultant is advised that the subcontractor listed in the Consultant’s proposal and their work
scope cannot be changed without the written permission of East Hants. Failure to comply with this
provision will be considered a breach of contract and may result in termination of the agreement.

25 If the Consultant finds that a subcontractor named in this agreement cannot perform some or all of the
Services for which they were named, the Consultant may request permission from East Hants to engage
an alternative subcontractor for such Services. In making such a request, the Consultant must:

a. Identify the reasons why the named subcontractor cannot complete the Services;

b. Provide the name, qualifications and experience of the proposed replacement subcontractor;
c. Make such request in writing; and

d. Must select a replacement who is in all respects equal to the subcontractor being replaced.

26 Permission to replace a subcontractor will not be unreasonable withheld. However, East Hants reserves
the right to, in its sole discretion, reject any proposed replacement subcontractor the Consultant may
name. The rejection of a replacement subcontractor shall not relieve the Consultant of their obligation
to perform the Services under this agreement.

CONFIDENTIALITY

27 In the course of discharging its duties under this agreement, the Consultant, its subcontractors, its
agents, and/or employees will hear, see and/or otherwise come to know, possess or have access to
confidential information about and/or belonging to East Hants, its clients and/or third parties
interacting with East Hants or the Consultant, including but not limited to contact lists, personal
information about identifiable individuals, security information, and information about East Hants’
clients, methods and processes (the “Confidential Information”).

28 The Consultant agrees not use, disclose, reproduce or otherwise make available, Confidential
Information to any person, firm or enterprise (other than to the Consultant’s subcontractors,
employees, or agents who have a need to know such information for the purposes of this Agreement)
unless specifically authorized in writing to do so by East Hants. The Consultant agrees that if an
employee or agent will receive Confidential Information as contemplated in this section, it will obtain
a confidentiality agreement from such employee or agent which provides equal or greater protection
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to the Confidential Information than set out in this section and that they will provide proof of same to
East Hants upon obtaining a fully executed agreement.

The Consultant agrees to exercise all due care and diligence and take all reasonable precautions to
prevent any unauthorized collection, use, disclosure, retention, destruction or disposal of Confidential
Information.

Upon termination of the Agreement for any reason, the Consultant will return to East Hants any and
all documents in its possession, electronic or otherwise, containing Confidential Information, except
for Confidential Information the Consultant may be required to retain for its professional files and
records.

The Consultant recognizes that if any of the provisions of this section are violated, East Hants is entitled
to an injunction to prevent it from disclosing Confidential Information and/or using Confidential
Information for any purpose. The Consultant further recognizes that East Hants would be entitled to
other legal remedies, including legal fees and costs in the event of such a violation.

The use and disclosure of the confidential information shall not apply to information which

a. Was known to the Consultant before receipt of same from East Hants; or

b. Becomes publicly known other than through the Consultant; or

c. lIs disclosed pursuant to the requirements of a governmental authority or judicial order.

INFORMATION COLLECTED

33

All information and material produced by the Consultant in the course of the Services, including, but
not limited to, calculations, design notes, criteria, graphs, figures, maps, reports, drawings, analysis,
profiles, and plans, will become the property of East Hants and an electronic copy of such information
must be turned over to East Hants upon completion or termination of the Services.

a. The Consultant understands that East Hants intends to use such collected information to perform
the business of the Municipality of East Hants; to that end, the Consultant agrees that East Hants
may, without limitation, use, distribute, reproduce, and/or publish such information without
penalty or exclusion; and

b. East Hants reserves the right to amend such collected information whenever and for whatever
purposes it chooses to do so.

INDEMNIFICATION

34

The Consultant shall defend, indemnify and save harmless the Municipality of the District of East Hants,
its elected officials, officers, and employees from and against claims, actions, causes of action, losses,
expenses, fines, costs (including reasonable legal defence costs), interest or damages, including but
not limited to bodily injury, sickness, disease or death or to damage to or destruction of tangible
property including loss of revenue or incurred expense resulting from disruption of service, to the
extent reasonably attributable to the negligent acts, errors, or omissions, fraud or willful misconduct
of the Consultant, its directors, officers, employees, agents, contractors and subcontractors, or any of
them, in connection with or in any way related to the delivery or performance of this agreement. This
indemnity shall be in addition to and not in lieu of any insurance to be provided by the Consultant in
accordance with this agreement, and shall survive this agreement.

CHANGES TO REQUIREMENTS

35 If the instructions provided by East Hants are interpreted by the Consultant as increasing or
decreasing the scope of the Services, they must inform East Hants of the impact of such instructions
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prior to acting on them. At minimum, any change in scope that affects the price of a Task must be
approved by East Hants in writing and the Consultant must provide, at minimum:

a. A description of the change in Services as a result of the instructions;

b. The amount, exclusive of HST, by which the Task price will either be increased or decreased
accordingly; and

c. Asummary of the fees, expenses and disbursements which make up the amount of increase or
decrease.

INSURANCE

36 The Consultant shall, without limiting its obligations or liabilities, maintain Commercial General
Liability insurance on an occurrence basis with a minimum limit of $5,000,000.00 for bodily injury
including death, personal injury and property damage including loss of use, and shall include provisions
for: Blanket contractual liability; Owners' and contractors' protective liability; Broad form property
damage; Hostile fire; Tenant's legal liability; Non-owned automobile liability; Contingent employer's
liability; and Products and completed operations liability.

37 The Consultant must provide a certificate of insurance from their insurer for this coverage. The
Certificate, at a minimum, must:

a. List the Municipality of the District of East Hants as an additional insured and contain both cross-
liability and severability of interest clauses;

b. The Consultant’s insurance must provide for bodily injury or property damage that may result from
the Consultant’s performance of the Services; and

c. Excess or umbrella insurance may be used to achieve the required insurance limits noted in this
section.

38 The Consultant must have and must maintain automobile insurance in the amount of $2,000,000.00 for
the duration of the agreement and must provide a certificate of insurance confirming this coverage.

39 The COI for Commercial General Liability insurance must provide for 30 days’ written notice of
cancellation. The Consultant must provide a new certificate of insurance each time the insurance is
renewed, for the duration of this contract. The COI must identify any exclusions which apply to the
Policy with respect to the Services.

40 The Consultant shall take out and keep in force errors and omissions insurance in the amount of
$3,000,000.00 providing coverage for acts, errors and omissions arising from their Services performed
under this agreement. The policy SIR/deductible shall not exceed $25,000 per claim and if the policy
has an aggregate limit, the amount of the aggregate shall be double the required per claim limit. The
policy shall be underwritten by an insurer licensed to conduct business in the Province of Nova Scotia
and acceptable to East Hants. The policy shall be renewed for 3 years after contract termination. A
certificate of insurance evidencing renewal is to be provided each and every year. If the policy is to
be cancelled or non-renewed for any reason, 90-day notice of said cancellation or non-renewal must
be provided to East Hants. East Hants has the right to request that an Extended Reporting Endorsement
be purchased by the Consultant at the Consultant’s sole expense.

41 The Consultant is responsible to have and to maintain insurance on the equipment and materials used
to provide the Services for the duration of the agreement. East Hants will not be responsible in any
way for lost, damaged or stolen equipment.
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42 In addition:

a. The Consultant’s insurance shall be primary coverage and not additional to and shall not seek
contribution from any other insurance policies available to East Hants;

b. In the case where the Consultant will use subcontractors or third-party suppliers, such
subcontractors and third-party suppliers must obtain and provide proof of insurance coverage that
is equal to that required of the Consultant under this agreement;

c. Failure to maintain the required insurance coverage may be grounds for termination of the
agreement;

d. If a Consultant no longer is in Good Standing with WCBNS, the Consultant must disclose the change
in WCB status immediately. Inability to return to Good Standing before the next performance of
the Services may result in the termination of the agreement;

e. East Hants will not accept any provisions which seek to limit the liability of the Consultant with
respect to these insurance requirements;

f. Changes to incorporation information must be disclosed within a reasonable time of the change;
and

g. Changes to insurance coverage must be disclosed to East Hants within a reasonable period after
the change, at least prior to the next performance of any Services under this agreement affected
by the change, and the Consultant must provide a revised certificate. The amended coverage must
be in accordance with the requirements of this agreement or otherwise acceptable to East Hants.

REGULATIONS

43 The Consultant shall comply with all existing Federal, Provincial and Municipal laws and regulations
and the regulations of any other authorities that may have jurisdiction. The Consultant shall also
comply with any policies or other requirements related to occupational health and safety or security
that may be in place or implemented during the course of the agreement.

TAXES

44 The Consultant shall pay all Federal and Provincial Taxes as required by the appropriate enactments.

45 The Consultant shall indicate on each application for payment, as a separate amount, the Harmonized
Sales Taxes that East Hants is legally obligated to pay. This amount will be included in payments to
the Consultant.

46 In the event of changes in applicable tax legislation to provide additional tax relief during the course
of this agreement, it is the intent of the parties that any benefits therefrom shall accrue to the
Municipality who shall deduct any overpayment of taxes from moneys due to the Consultant.

47 In the event of additional taxes being imposed during the course of the agreement, it is the intent of

the parties that the additional amounts paid by the Consultant will be reimbursed by East Hants in
accordance with the requirements of the applicable tax act.

WORKERS’ COMPENSATION

48 The Consultant must be registered and in good standing with the Workers’ Compensation Board of Nova
Scotia (WCBNS) regardless of their jurisdiction of incorporation, location of premises, or typical status
with WCBNS.
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CONFLICT OF INTEREST

49 The Consultant must promptly bring to the attention of East Hants, in writing, any possible conflict of
interest related to delivering these Services. For greater clarity, any business relationships between
East Hants staff and Consultant, either direct or through a third party, which may appear to create an
unfair advantage for the Consultant or where it may appear that an employee of East Hants may
personally benefit from this agreement, must be identified.

PERFORMANCE

50 If any part of the Services is found to be deficient or not in accordance with the terms of this Contract
or standards specified herein, East Hants may, at its sole discretion:

a. Require the Consultant to re-perform the Services or make any required corrections to the work,
at its own expense, to comply with the terms of the Contract; or

b. If the Consultant cannot or will not make such corrections or re-performance, or if the proposed
delay in making such corrections or re-performance may compromise health, safety, or the ability
of East Hants to perform the business of the Municipality in any way, East Hants may choose either
to engage a third party to correct the work or to perform the Services or to perform such
corrections or to perform such Services themselves. The cost of such action will be deducted from
any monies owing to the Consultant until the entire amount is offset or, where there is not amount
to offset, the Consultant must pay any remaining cost back to East Hants in the form of credits of
payments already made; or

c.  Where the deficiency is embedded in the work or Services, East Hants may deduct an amount from
any monies owing, or the Contract value, that is equivalent to the difference between the value
of the defective work and what was specified in the Contract. Such amount shall correspond to
the costs that would reasonably be incurred to correct the deficiency; and

d. East Hants may terminate the Contract in accordance with the Termination clauses herein.
TERMINATION

51 East Hants may terminate this agreement at any time, for any reason, by providing thirty days’ written
notice to the Consultant. This notice period may be increased by written agreement between the
parties. Agreement to extend this notice period does not release the Consultant of their duty to remedy
and, under no circumstances will East Hants be responsible for interest or other charges or fees related
to the process of remedy.

52 Notwithstanding the above, East Hants may terminate this agreement without notice if the Consultant
makes changes to the approved list of Consultant’s personnel tasked to complete the Services or to the
subconsultant engaged to complete the Services without first obtaining the written permission of East
Hants.

53 East Hants may terminate this agreement if the performance of the Services, or portion thereof, is
found to be unacceptable. Both East Hants and Consultant agree that each will attempt to remedy the
situation and to find a way to make the Services, or portion thereof, acceptable. Under no
circumstances may such remedy represent additional cost to East Hants. If no remedy can be found
within thirty days of the initial communication to the Consultant by East Hants that the performance
of the Services is unacceptable, such notice shall be considered notice to terminate the agreement.

54 East Hants reserves the right to terminate this agreement, without penalty of any kind, if the
Consultant is judged to be bankrupt or makes general assignment for the benefits of its
creditors.

55 Termination of the agreement by East Hants shall not relieve that Consultant of any obligations
or liability it may have to East Hants except as provided for herein.
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RECEIVERSHIP

54 In the event that a Receiver is appointed to manage the affairs of the Consultant, East Hants reserves
the right to enter into a contract with another party to perform the Services. Under no circumstances
shall East Hants be responsible for any losses suffered by the Consultant.

ASSIGNMENT

55 The Consultant may not transfer or assign this agreement without the express prior written permission
of East Hants. Assignments or transfers with are attempted to be made to this agreement without such
permission will be void.

ENTIRE AGREEMENT

56 The agreement, together with the Schedules and Contract Documents, form the complete agreement
between the parties and shall supersede any and all previous communications, oral or written, express
or implied, between the parties. This agreement may only be amended in writing, with such
amendment being signed by authorized representatives for each party and clearly indicating this
specific agreement.

INTERPRETATION

57 The headings introducing each paragraph or section are for reference only and shall not affect the
interpretation of the agreement. Any numbers or changes of gender will be interpreted in context.

NOTIFICATION

58 Any notifications of a general nature related to this agreement may be provided by any written means,
including email. It remains the responsibility of the sender to ensure the notification has been received
and acknowledged by the intended recipient. Material notifications such as relate to clauses covering
termination or changes to personnel shall be delivered by registered mail, courier requiring the
signature of the person specified in this clause, or in person where the person specified in this clause
may confirm acceptance in writing.

59 The Notifications shall be addressed as follows:
c. By mail, in person, or courier to East Hants:
Municipality of East Hants
RFP50366 - Site Assessment Consulting Services
Box 230, Suite 170
15 Commerce Court
Elmsdale, NS B2S 3K5
Attention: Procurement Officer

d. By email to East Hants:

Primary: procurement@easthants.ca
Cc: mhatfield@easthants.ca; email address of Project Manager

e. By mail to the Consultant:
<<Company Name>>
RFP50366 - Site Assessment Consulting Services
<<Address>>

Attention: <<Name>>

f. By email to Consultant:
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Primary: <<email address>>
Cc: <<as requested by Consultant>>

GOVERNING LAW

60 The laws of Nova Scotia shall govern this agreement. If any dispute should arise under the terms of

this agreement, the Courts of Nova Scotia shall have exclusive jurisdiction to such dispute.

ENUREMENT

61 This agreement shall ensure to the benefit of and be binding upon the parties and their lawful heirs,

executors, administrators, successors and assigns.

SEVERABILITY

62 If a provision of this agreement is deemed void or invalid by a court of competent jurisdiction, the

remaining provisions shall remain in full force and effect.
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Any failure by East Hants to enforce or require the strict compliance and performance of any of the
terms or conditions of this agreement shall not constitute a waiver of such terms or conditions and
shall not affect or impair such terms or conditions in any way or the right of East Hants to enforce
same and/or to avail itself of such remedies as it may have for any breach or breaches of such terms
or conditions.

SIGNED hereunder by representatives of the parties with authority and capacity to do so:

MUNICIPALITY OF THE DISTRICT OF EAST HANTS <<CONSULTANT LEGAL NAME>>
By: By:

Name: Name:

Title: Title:

By: By:

Name: Name:

Title: Title:
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