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Potable Water Resources 
Background 

The protection of potable water resources is very important to the residents of East Hants. During a 

survey conducted as part of the East Hants Integrated Community Sustainability Plan, 94% of residents 

responding to the survey ranked the protection of water supplies as Extremely Important. Of all 24 

statements ranked, the protection of water supplies outranked any other issue. The current East Hants 

Official Community Plan contains land use policies to protect potable water resources for the Regional 

Water System and has land use regulations to help Halifax in the protection of their water supply. The 

Shubenacadie water supply did have land use regulations to protect the Snides Lake water resource; 

however, with the change to a groundwater resource, land use regulations have yet to be developed. 

This position paper will review current land use regulations protecting the Regional Water Supply and 

the Pockwock Water supply for Halifax, this position paper will also look at land use regulations for the 

new Shubenacadie groundwater source water supply and will make recommendations based upon this 

review.  

 

Water Intake Overlay (WI) Designation and Zone 

On November 25th, 2009 Municipal Council 

approved amendments to the East Hants Official 

Community Plan to create policies and 

regulations for the new Water Intake Overlay 

(WI) Designation and Zone. These planning 

regulations were created in response to the East 

Hants Regional Water Utility: Source Water 

Protection Plan which was developed, by 

Engineering Services, as one of the components 

of A Drinking Water Strategy for Nova Scotia 

(NSEL, 2002). One of the many components of 

the plan was to develop land use planning 

regulations. Section 6.6 of the Source Water 

Protection Plan states that: 

Section 6.6 Land Use Planning Planning 

documents relevant to the watershed should be 

amended to recognize the sensitivity of the 

watershed to many forms of development. 

Amendments should aim to ensure the long-

term sustainability of the watershed as a water 

supply for the Regional Water Utility. Particular 

attention should be given to the Near Zone, 

where prohibition of high-risk developments 

should be considered. Examples of high-risk 

developments include gas stations, bulk 

chemical storage, intensive agriculture, sewage 

treatment plants, and landfills.  



 

2 
 

One of the results of the Source Water Protection Plan was the delineation of an area called the “Near 

Zone”. This zone is defined as:  

Section 2.4 Near Zone 

For purposes of this Plan, the near zone is defined as the area of land that drains directly to 

the Shubenacadie River or adjacent to the Grand Lake outlet. This area occupies approximately 

1325 hectares (4% of the watershed), and may be more sensitive to water quality impacts due 

to its physical proximity to the water treatment plant intake. Further, a contamination event 

directly affecting the Shubenacadie River will not be attenuated by the significant dilution 

effect that may be expected in a large lake and is likely to overwhelm the Utility’s water 

treatment system. In general, the near zone is considered a high risk area with respect to source 

water contamination.  

The “Near Zone”, as defined in the Source Water Protection Plan, expands over East Hants and Halifax 

lands. Currently, there is only land 

use regulations, related to the 

protection of the “Near Zone”, on 

the East Hants portion of the “Near 

Zone”. The Source Water Protection 

Plan has yet to be introduced to 

Halifax Council.  

Review of the WI Designation and 

Zone 

The purpose of the Water Intake 

Overlay (WI) Zone is to prohibit 

development of high-risk projects; 

examples of these projects include: 

gas stations, bulk chemical storage, 

intensive agriculture, dry cleaners, 

and landfills.  

 

The current zoning placed on 

properties within the overlay zone is 

still in effect; instead the WI zone is 

superimposed over the existing 

zones. The Water Intake Overlay (WI) 

zone acts as an extra set of 

regulations with the sole purpose of 

protecting the sensitivity of the 

water utility’s treatment plant intake 

and to ensure the long-term 

sustainability of the watershed as a 

water supply. Current policies are on 

the following page.  

 

 



 

3 
 

  Water Intake Overlay Area (WI) 
 

  Policy Goal 

 

  Council recognizes the need to comply with the Provincial Statement of Interest in 

Drinking Water, A Drinking Water Strategy for Nova Scotia, and the East Hants Regional 

Water Utility Source Water Protection Plan, which was adopted by Council August 29, 

2007. It is the intention of Council to ensure the long-term sustainability of the 

municipality’s watersheds, including the protection of the Grand Lake Water Intake 

Area from contaminates which may jeopardize the health of East Hants residents. It 

is in the best interest of the municipality to conserve and protect East Hants’ 

drinking water supplies.  

 

  Policy Statements 

 

P8-44.a  Council shall establish the Water Intake (WI) future land use overlay designation 

with the intention of protecting the water intake area, for the regional water utility, 

from contamination. With the objective to minimize health concerns for water 

consumers and to contribute to the maintenance of a sustainable water resource.  

 

P8-44.b  The Water Intake (WI) Overlay Designation shall be carried out and be 

implemented by the Water Intake (WI) Overlay Zone. Council shall overlay the (WI) 

Zone over lands delineated as the “Near Zone” in the East Hants Regional Water 

Utility Source Water Protection Plan.  

 

P8-44.c  It shall be the intention of Council to review and revise this policy and accompanying 

Land Use By-law to reflect changes made to the East Hants Regional Water Utility 

Source Water Protection Plan.  

 

P8-44.d  It shall be the policy of Council to allow the permitted land uses, in accordance with 

the underlying zoning policies and regulations, subject to the following restrictions:  

 

a) no land use activities are permitted which may result in the escape or 

disposal of a waste product which would constitute a toxic substance 

harmful to the sustained purity and flow of water in the Water Intake (WI) 

Overlay Zone;   

 

b) no land use activities are permitted which results in the storage of materials 

or chemicals which may produce a leachate which would constitute a toxic 

substance harmful to the sustained purity and flow of water in the Water 

Intake (WI) Overlay Zone;  

 

c) consideration of land uses that may jeopardize the purity and sustainability of 

source water for the East Hants Regional Water Utility, shall be prohibited; 

and 
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d) private sewage treatment facilities shall be exempt from these restrictions 

and shall require the approval of Nova Scotia Environment.  
 

 

The Development Officer and the Environmental Engineering Technician were consulted on whether 

any changes were required to the Water Intake policies and regulations. No, policy or regulation 

amendments were proposed. In addition, the Development Officer had not come upon any issues with 

regulating the land uses within this overlay zone. Therefore, no changes to the Water Intake Overlay 

(WI) designation and zone are being suggested.  

 

Since the “Near Zone”, as defined in the Source Water Protection Plan, extends beyond the boundaries 

of East Hants into Halifax, it is suggested that the East Hants Regional Water Utility: Source Water 

Protection Plan be submitted to Halifax with a request to put in place similar land use regulations to 

help protect the regional drinking water system.  

 

Watershed Protection Overlay Area (WP) 

 

On January 25th, 2012, Municipal Council approved amendments to the East Hants Official Community 

Plan that created the Watershed Protection Overlay Area. This area has been applied to a portion of the 

Pockwock Watershed which extends into East Hants. Pockwock Lake is the public water supply for 

Halifax, Bedford, Sackville, Timberlea, Fall River and Waverley. The policies and regulations adopted in 

2012 were extensions of policies that had been put in place during the 2000 Plan Review. The approach 

used was similar to the policies and regulations put in place for the Water Intake Overlay (WI) Zone. The 

Watershed Protection Overlay Area (WP) zone is an overlay zone which acts as an extra set of regulations 

with the sole purpose of protecting the sensitivity of the Pockwock Watershed and to ensure the long-

term sustainability of Halifax’s water supply. The underlying zones are still in effect with an extra set of 

land use regulations applied to them.  

 

There is a Provincial Statement of Interest regarding Drinking Water with the goal to protect the quality 

of drinking water within the municipal water supply. The purpose of the Provincial Statements of Interest 

are to recognize the importance of the Province’s land and water resources. They are intended to serve 

as guiding principles to help municipalities in making decisions regarding land use. The East Hants Official 

Community Plan must be “reasonably consistent” with the Statements of Interest. Therefore, although 

the Pockwock Watershed provides Halifax with their drinking water supply, East Hants is still obligated 

to protect this water resource.  

 

Below are the Watershed Protection Overlay Area (WP) policies.  

 

 

  Watershed Protection Overlay Area (WP) 
 

  Policy Goal 

 

  Council recognizes the need to comply with the Provincial Statement of Interest 

in Drinking Water, A Drinking Water Strategy for Nova Scotia, and the East 
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Hants Regional Water Utility Source Water Protection Plan, which was adopted 

by Council August 29, 2007.  Council also recognizes the importance of 

protecting watersheds which supply drinking water to residents in East Hants 

and in adjacent Municipalities. It is the intention of Council to ensure the long-

term sustainability of the municipality’s watersheds, and where appropriate, 

watersheds which supply drinking water, from contaminates which may 

jeopardize resident’s health.  

 

  Policy Statements 

 

P8-44.e  Council shall establish the Watershed Protection (WP) future land use overlay 

designation with the intention of protecting watersheds from contamination. 

With the objective to minimize health concerns for water consumers and to 

contribute to the maintenance of a sustainable water resource.  

 

P8-44.f  The Watershed Protection (WP) Overlay Designation shall be carried out and 

be implemented by the Watershed Protection (WP) Overlay Zone.  

 
As with the (WI) zone, the Development Officer the Environmental Engineering Technician reviewed the 

current policy and regulations and stated that no amendments were required. In addition, the 

Development Officer had not come upon any issues with regulating land use within this overlay zone.  

 

Shubenacdie Wellhead Protection 

The Shubenacadie Water Treatment Facility is a groundwater treatment plant that was first approved to 

operate in April of 2012. This facility replaced the Snides Lake water treatment facility and provides 

water to a population of approximately 715 residents and a small commercial core. Although the well 

and aquifer were found not to be under the direct influence of surface water, it does not eliminate the 

need for ongoing efforts to protect the raw water resource. Contamination of the aquifer through 

abandoned or improperly decommissioned wells, existing wells, or new well construction poses the 

largest risk to the ground water supply. This is due to the wells themselves acting as conduit for 

contaminates to enter the aquifer. According to the Shubenacadie Source Water Protection Plan, Section 

5.3.4 of the Plan indicates that Land Use Planning will be considered to restrict land uses that could pose 

a risk to the Shubenacadie water supply.  

 

The Source Water Protection Plan identifies three aquifer protection areas and these areas are defined 

by travel time of contamination of contamination to the pumping centre, under continuous pumping 

conditions. Three new land use designations should be created to coordinate with the areas identified in 

the Source Water Protection Plan. These protection areas would be created as overlay designations and 

zones; thereby permitting the underlying designation and zone uses, unless the new Shubenacadie 

Wellhead Protection Areas prohibits that use.  

 

Shubenacadie Aquifer Protection Overlay Area 1 - 0 to 2 year travel time 

Shubenacadie Aquifer Protection Overlay Area 2 – 2 to 5 year travel time 

Shubenacadie Aquifer Protection Overlay Area 3 – 5 to 25 year travel time 
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Agriculture is a prominent 

land use in the three overlay 

areas and in general the 

agricultural land owners in 

these areas work with the 

Nova Scotia Department of 

Agriculture to develop 

manure management plans 

and environmental farm 

plans to ensure their 

farming operations are 

meeting all required 

guidelines. However, to 

ensure the protection of the 

wellheads, in the 

Shubenacadie Aquifer 

Protection Overlay Area 1 

(SWP-1) no intensive 

livestock operations, 

including any related 

structures, shall be 

permitted. This would not 

restrict the grazing of farm 

animals or the use of the 

area for crops. The purpose 

of this restriction would be 

to ensure that intensive 

livestock operations would 

not impact any wells in SAP-

1. Contamination of the 

aquifer through wells is one 

of the highest risk levels 

assessed in the Source 

Water Protection Plan. Currently, there are no intensive livestock Operations located in SAP-1. 

 

For the Shubenacadie Aquifer Protection Overlay Area 2 (SAP-2), permits for all new agriculture related 

uses require that the agricultural operation have a current environmental farm plan. In addition, setbacks 

will be maintained between intensive agricultural uses, wells, and water courses to help prevent 

contamination of the aquifer. There are already regulations for intensive livestock operations in the East 

Hants Official Community Plan that require the setbacks for intensive livestock uses from watercourses 

and wells. These setbacks were added to the Official Community Plan as part of the Agricultural Review 

that finished in 2011 and were developed based on the manure management guidelines. These setbacks 

should be retained as is in the new community plan being developed as part of Plan East Hants. On the 

following page is Section 7.1.3(b. and c.) of the Land Use By-law.  
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b.  the following setback distances shall be required for any structure or manure storage 

related to an intensive livestock operation to be located near a water course or well; 

 

Private or Off-Farm Well 330 feet (100.6 m) 

Lake, River, Brook 165 feet (50 m) 

  Non-contained storage (solid manure) 330 feet (100.6 m) 

  Fully contained storage (liquid, semi-solid manure) 165 feet (50 m) 

Ditch/Intermittent Stream or Wetland 66 feet (20 m) 

 

 

There is also a provision within in the Land Use By-law (LUB) regulations to allow for a reduction of these 

separation distances by site plan approval. After discussion with farm operators in the proposed 

protection areas it has been determined that this provision remain available for agricultural land owners 

within the SAP-2 and SAP-3 Areas. The current LUB regulations read as follows: 

  

c.  an Intensive Livestock Operation in the Rural Zones which does not meet the minimum 

separation distances in 7.1.3b (above) may be considered by site plan approval. The 

Development Officer shall approve a site plan where the following matters have been 

addressed:  

 

i.  site design and layout shall take into consideration all existing and proposed 

structures, the location of all water courses, the location of all intensive livestock 

operations, and the soil conditions.  

 

 ii.  the site plan shall show the proposed setback from the watercourse or well.  

 

iii.  the intensive agriculture operation structure or manure storage shall be located 

on the property to enable as large a setback from the watercourse or well as 

possible.  

 

iv. the site plan shall be prepared by an agricultural engineer. 

 

v.  the agricultural engineer is to confirm in writing that the reduced setback will not 

affect the watercourse or well.     

 

d.  application for site plan approval shall be in the form specified in Appendix M and shall 

be accompanied by a sketch of sufficient detail to address all of the matters identified 

above, and shall be accompanied by a letter stating the purpose for the reduction in the 

minimum setback requirement.  

  

In addition to agricultural activities, the Shubenacadie Aquifer Protection Areas have residential land 

uses, various roadways, the rail line runs through all three protection areas, and the Shaw Group has a 
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pit located in SAP-3. Of all land uses in the protection areas, the Shaw Group pond puncturing the aquifer 

has the highest risk associated with it. Pits and quarries are regulated by the Province and do not require 

municipal approval. This pit does have a current permit from Nova Scotia Environment to operate. 

Infrastructure and Operations Staff will be starting a dialogue with the Shaw Group to discuss the subject 

of source water protection.  

 

In order to reduce or eliminate all identifiable threats that may negatively impact the raw water quality, 

policies and regulations should be put in place that are similar to those for the Water Intake Overlay 

Area (WI) and the Water Protection Overlay Area (WP) designations. With the goal of the polices to 

protect the high raw water quality of the Shubenacadie-Milford Aquifer Complex. The following land uses 

should not be permitted in the SAP-1, SAP-2, and SAP-3 Designations:  

o Any industrial development engaged in the production, wholesale storage, or 

distribution of dangerous goods.  

o Any business developments for the chemical treatment of timber resources.  

o Licensed scrap or salvage yard business developments.  

o Dry cleaning and laundry services.  

o Any business development or storage facility intended to hold liquid or gaseous 

hydrocarbons; except heating fuel to heat any buildings on the site and except the 

storage of hydrocarbons for agricultural purposes in the SAP-2 and SAP-3 Areas.  

o Gasoline station.  

o Truck and vehicle service stations.  

o Recycling facilities  

o Similar land uses not listed above that may jeopardize the purity and sustainability of 

groundwater for the Shubenacadie Water Treatment Facility.  

o In SAP-2 and SAP-3 the storage of pesticides for agricultural purposes will be permitted.  

 

Consultation with the agricultural community is imperative to the completion of the Shubenacadie 

Aquifer Protection policies and regulations. Planning Staff and Infrastructure and Operations Staff met 

with the farming community impacted by the proposed policy approaches on February 24th to discuss the 

details. In general, the agricultural land owners who attended the meeting found the proposed land use 

policy approach to be acceptable. However, they were apprehensive about having their lands identified 

as an aquifer protection area, believing that at a future date they may be told by the Province to stop 

farming due to possible public pressure on provincial and possibly municipal leaders. Discussion was also 

held regarding the financial security of the farming operations due to increased regulations, fear that 

the public will become miss-informed and require further regulations, and that the regulations create 

unfair restrictions that agricultural landowners in neighbouring jurisdictions are not subject to.  

 

In regards to compensation due to Nova Scotia Environment informing an agricultural landowner to cease 

operation, on initial contact with NS Environment there does not appear to be legislation that deals with 

this issue. In addition, the Inspector on duty thought that each case would be evaluated on its own 

merits. The Inspector on duty also indicated that NS Environment would prefer the approach of working 

with agricultural landowners to be become good stewards of the land rather than restricting the use of 

the land for agricultural purposes.    
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Proposed Policy Approach 

 No changes to the Water Intake Overlay Area (WI) Designation are proposed.  

 As a future project the East Hants Regional Water Utility Source Water Protection Plan should 

be submitted to Halifax Council and a request for future land use planning considerations 

should be requested for the portion of the “Near Zone”, as defined in the Source Water 

Protection Plan, which extends over lands in the Halifax region.  

 No changes to the Watershed Protection Overlay Area (WP) Designation are proposed.  

 Three new land use designations should be created to coordinate with the areas identified in 

the Shubenacadie Source Water Protection Plan. These protection areas would be created as 

overlay designations and zones; thereby permitting the underlying designation and zone uses, 

unless the new Shubenacadie Aquifer Protection Areas prohibits that use.  

o Shubenacadie Aquifer Protection Overlay Area 1 - 0 to 2 year travel time 

o Shubenacadie Aquifer Protection Overlay Area 2 – 2 to 5 year travel time 

o Shubenacadie Aquifer Protection Overlay Area 3 – 5 to 25 year travel time 

 To help ensure the protection of the Shubenacadie groundwater resource no intensive livestock 

operations, including any related structures, are permitted in the Shubenacadie Aquifer 

Protection Overlay Area 1 (SWP-1).  

 For the Shubenacadie Aquifer Protection Overlay Area 2 (SWP-2), permits for all new 

agriculture related uses require that the agricultural operation have a current environmental 

farm plan.  

 Maintain current land use regulations that require separation distances between intensive 

livestock uses and wells or watercourses, and maintain the site plan approval process for 

amendments to the separation distances.  

 The following land uses would not be permitted in any of the Shubenacadie Aquifer Protection 

Overlay Areas to protect the high raw water quality of the Shubenacadie-Milford Aquifer 

Complex.  

  o Any industrial development engaged in the production, wholesale storage, or 

distribution of dangerous goods.  

o Any business developments for the chemical treatment of timber resources.  

o Licensed scrap or salvage yard business developments.  

o Dry cleaning and laundry services.  

o Any business development or storage facility intended to hold liquid or gaseous 

hydrocarbons; except heating fuel to heat any buildings on the site and it SAP-2 

and SAP-3 the storage of hydrocarbons for agricultural purposes will be 

permitted.  

o Gasoline station.  

o Truck and vehicle service stations.  

o Recycling facilities  

o Similar land uses not listed above that may jeopardize the purity and 

sustainability of groundwater for the Shubenacadie Water Treatment Facility.  
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o In SAP-2 and SAP-3 the storage of pesticides for agricultural purposes will be 

permitted. 

 


